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AGENDA           BOARD OF TRUSTEES’ MEETING December 12, 2022 
 

1. COMMUNICATIONS 
a) Request approval of the Board of Trustees’ minutes from November 28, 2022. 

 
b) Request approval of the Board of Trustees budget workshop minutes from November 

29, 2022. 
 

c) Request approval of the Board of Trustees budget workshop minutes from November 
30, 2022. 

 
d) Request approval of the Board of Trustees special meeting minutes from December 1, 

2022. 
 

e) Request approval to hang one banner promoting the “Christmas Village Fair and 
Market” on S. Main Street between Raynor Street and Archer Street from December 
12, 2022 through December 18, 2022; and that the Freeport Electric Department 
assist in hanging and removing the banner. 
 

2. ASSESSOR –Vilma I. Lancaster 
a) Pursuant to Section 1410 of the Real Property Tax Law of the State of New York, the 

2023/2024 Final Assessment Roll will be filed with the Village Clerk on January 3, 
2023; and request the Village Clerk publish a notice in the Freeport Herald on 
January 5, 2023, and that the Final Assessment Roll will be open for inspection 
during normal business hours and remain on file for inspection in the Village Clerk’s 
Office and the Assessor’s Office for fifteen days after publication of said notice. 
 

b) Request approval to retroactively to add an exemption to the 2021/2022 and 
2022/2023 Final Assessment Rolls and 2023/2024 Tentative Assessment Roll for 
Section 62, Block 062, Lot 112, a/k/a 33 W. 2nd Street, due to a clerical error and for 
the Village Treasurer to issue a corrected 2022/2023 property tax bill. 

 
c) Request approval to retroactively remove exemptions from the 2022/2023 Final 

Assessment Roll and 2023/2024 Tentative Assessment Roll for Section 55, Block 
056, and Lot 2, a/k/a 70 California Avenue, and Section 62, Block 154, Lot 337, a/k/a 
345 Roosevelt Avenue, due to transfer of title from a member of an exempt class to a 
nonexempt class and for the Village Treasurer to issue corrected 2022/2023 property 
tax bills. 

 
d) Request retroactive approval to correct the 2021/2022 and 2022/2023 Final 

Assessment Rolls and 2023/2024 Tentative Assessment Roll for Section 62, Block 
056, Lot 15, a/k/a 102 Bedell Street, due to a clerical error and for the Village 
Treasurer to remove the restored tax invoice. 

 
e) Request retroactive approval to correct the 2021/2022 and the 2022/2023 Final 

Assessment Rolls for Section 55, Block 242, Lot 14, a/k/a 203 E. Dean Street, due to 
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a clerical error and for the Village Treasurer to issue a restored 2021/2022 and 
corrected 2022/2023 tax bills. 

 
f) Request retroactive approval to correct the 2023/2024 Tentative Assessment Roll to 

reflect changes in the assessed value for various PILOT properties. 
 

3. ELECTRIC DEPARTMENT – Al Livingston Jr. 
a) Request to award for Bid #22-11-ELEC-619 “Station Service Transformer 

Replacements Padmounted” to Haugland Energy Group, LLC, 336 south Service 
Road, Melville, New York 11747, in the amount of $897,000.  
 

b) Request to advertise a notice to bidders for Bid #22-12-ELEC-636 “Furnishing of 15 
KV Underground Cable, EPR Insulated, Copper Tape Shielded, Chlorinated, 
Polyethylene Jacketed (3-1/c Paralleled) in the Freeport Herald on December 15, 
2022, with a return date of December 27, 2022. 
 

c) Request retroactive approval of the consulting agreement with AECOM Technical 
Services, Inc., 250 Apollo Drive, Chelmsford, Massachusetts 01824, from March 1, 
2022 through February 28, 2023, with no cap increase, in an amount not to exceed 
$45,000. 

 
d) Request to revoke the contract with DBE Electric Corp., 980 Little East Neck Road, 

West Babylon, New York 11704 for Bid#21-12-ELEC-583 “Furnishing of 15 KV 
Underground Cable, EPR Insulated, Copper Tape Shielded, Chlorinated, 
Polyethylene Jacketed (3-1/C Paralleled)”. 
 

4. HUMAN RESOURCES – Conor Kirwan 
a) Request retroactive approval to extend the personal services agreement with Joseph 

Madigan, from November 1, 2022 through February 28, 2023, with no increase to the 
previously approved contract, for a not to exceed amount of $25,000. 
 

5. POLICE DEPARTMENT – Michael J. Smith 
a) Request approval of the purchaser of Support Hour Time Block from Total 

Technology Solutions to be known as Sourcepass Inc., 1895 Walt Whitman Road, 
Melville, New York 11747, in the amount of $14,675. 
 

6. PUBLIC WORKS – Robert R. Fisenne 
a) Request to advertise a notice to bidders for “2023 Annual Catch Basin and Road 

Panel Contract” in the Freeport Herald on December 15, 2022, with a return date of 
January 10, 2023. 
 

b) Request to advertise a notice to bidders for “2023 Annual Curb and Sidewalk 
Contract” in the Freeport Herald on December 15, 2022, with a return date of January 
10, 2023. 
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c) Request to advertise a notice to bidders for “2023 Annual Fence Contract” in the 
Freeport Herald” on December 15, 2022, with a return date of January 10, 2023. 

 
d) Request to advertise a notice to bidders for “2023 Supply of Car Tires” in the 

Freeport Herald on December 15, 2022, with a return date of January 10, 2023. 
 

7. VILLAGE ATTORNEY – Howard E. Colton 
a) Request approval of the negative declaration pursuant to SEQRA authorizing the 

license agreement between the Village of Freeport and the Town of Hempstead to run 
the Town of Hempstead Marina on Guy Lombardo Avenue. 
 

b) Request approval to enter into a Licensing Agreement with NBD Holdings and 
Ruby’s Landing, to renovate and maintain the Promenade, Woodcleft Avenue, at no 
cost to the Village, for a term of 25 years, with an option for an additional three (3) 
twenty-five (25) year increments.  

 
c) Request approval to enter into a Parking License Agreement with NBD Holdings, for 

the Hilton Hotel, Woodcleft Avenue to utilize a portion of Richmond Avenue for 41 
parking spots at a cost of $600 per month for a term of 25 years, with an option for an 
additional three (3) twenty-five (25) year increments.  

 
d) Request approval to enter into a Village Service Agreement for NBD Holding and 

Ruby’s Landing for the Hilton Garden Inn Project on Woodcleft Avenue. 
 

e) Request approval of the License Agreement between the Village of Freeport and the 
Town of Hempstead for use of the Guy Lombardo Avenue Marina for a term of 100 
years, broken into twenty-five year increments. 
 

8. VILLAGE CLERK – Pamela Walsh Boening 
a) Request approval of the following miscellaneous sidewalk resolution in the amount of 

$10,328.16 as follows: 
 

  2 Gold Circle    $856.98 
198 S. Long Beach Avenue   $512.80 

  181 S. Long Beach Avenue   $678.40  
  269 Moore Avenue    $355.20  
  209 Smith Street   $3,297.76 
  211 Smith Street   $1,843.16  
  227 Smith Street   $1,818.94  
  263 Smith Street   $964.92 

 
9. VILLAGE COMPTROLLER – Anthony N. Dalessio 

a) Request retroactive approval to extend the personal services contract with Aaron 
Klein, 761 Daniel Street, Valley Stream, New York 11581, from March 1, 2022 
through February 29, 2024. 
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b) Request for the Village Comptroller to make the following transfers: 
 

 FROM: 
 
A131501 510100  Comptroller/ Regular Salaries $50,000.00 
 
TO: 
 
A131504 545700 Comptroller/Non-Employee Salaries $50,000.00 
 

10. VILLAGE TREASURER – Ismaela M. Hernandez 
a) Request to advertise a request for proposals for the “2022 Delinquent Municipal 

Property Tax Liens Bulk Sale” in the Freeport Herald, on December 15, 2022, with a 
return date of January 6, 2023. 

 

NO PUBLIC COMMENT 





























































































































































































LICENSE 
 
 
 REVOCABLE LICENSE dated this _____ day of November, 2022 and effective 
upon approval by the Board of Trustees of the Village of Freeport, between the Village 
of Freeport, (hereinafter referred to as “Licensor”) and Rubys Landing LLC, with offices 
at 333 Jericho Turnpike, Suite 126, Jericho, New York 11753 (hereinafter referred to as 
“Licensee”) for the use of a certain premise, more defined and known as and by the 
Promenade (hereinafter “the Promenade”) area located at the southerly terminus of 
Woodcleft Avenue, Freeport, New York 11520, as more particularly described on the 
attached Exhibit A. 
 

WITNESSETH: 
 

 WHEREAS, Licensee desires to use the Promenade in conjunction with the 
construction and subsequent operation by NBD Holdings LLC, its successors and 
assigns, (“NBD”) of a Hilton Garden Inn (“Hotel”) at the premises known as ___ 
Woodcleft Avenue, Freeport, New York (hereinafter the “Premises”); and, 
 
 WHEREAS, Licensor is willing to provide Licensee with the use of the 
Promenade for the purposes of in accordance with the terms and provisions of this 
Revocable License; and any applicable laws, rules and regulations. 
 
 NOW, THEREFORE, in consideration of the premises and mutual covenants 
contained herein, the parties agree as follows: 
 

ARTICLE I 
GRANT OF LICENSE AND FEE 

 
 Licensor hereby grants to Licensee a Revocable License for the use of the 
Promenade.  This Revocable License shall be for an initial term of twenty-five (25) 
years, and said term shall automatically renew for an additional three (3) twenty-five 
(25) year periods unless Licensee notifies Licensor of intention not to renew prior to the 
expiration of any such renewal period. 
 
 The licensor shall utilize the Promenade at no charge, however Licensee shall be 
responsible for the construction, maintenance and repair of the Promenade in 
accordance with the Plans annexed hereto as Exhibit B. Licensee shall be responsible 
for all utility and operating costs for that portion licensed by the Licensee. Licensee may 
commence work on the Promenade upon issuance of permits for the construction of the 
Hotel. The Licensee shall be entitled to close off the Promenade to the public during the 
initial work on the Promenade, and during construction of the Hotel. 
 
 This agreement can only be revoked by Licensor for any willful violations of this 
license for which the Licensee fails to cure within ninety (90) days after notice to cure 
from Licensor. 



 
 The general public, and any and all governmental agencies and departments, 
must be permitted access to the Promenade for the duration of this agreement except 
for Licensee’s rights to Exclusive Use (as hereinafter defined). The failure to allow the 
public and governmental access shall be cause for revocation of this license, if Licensee 
fails to cure same after ninety (90) days’ notice from Licensor. 
 
 The Licensor agrees that it shall not grant any license or other rights to any other 
parties, other than the public’s general rights of access and egress. 
 
 In the event of revocation by Licensor without cause, Licensor shall pay to 
Licensee the unamortized (assuming all renewals would have been exercised) costs of 
improvements made by Licensee prior thereto, offset by any damages which Licensee 
owes to Licensor. 
 
 The Licensor plans to make certain improvements to the gazebo to the south of 
the Promenade, including a potential “lighthouse,” which, to the extent practicable, shall 
be completed prior to completion of the Licensee’s initial work on the Promenade. 
 
 

ARTICLE II 
FURNISHINGS AND FIXTURES 

 
 The Licensor shall not provide any furnishings or fixture installments related to 
the Licensee’s licensed use of the Promenade.  All such property of whatever kind or 
nature placed in the Promenade by the Licensee shall be and will remain the property of 
the Licensee.  Licensor retains the right to request Licensee to remove property 
belonging to Licensee upon the expiration or sooner revocation of this License.  
Licensee shall have 30 days from the revocation of this Revocable License to either 
complete removal of such property or announce its intent to surrender such property to 
Licensor. 
 

ARTICLE III 
LICENSEE’S EXLCUSIVE RIGHTS 

 
 Licensee shall have the exclusive right to use the Promenade for private or civic 
events from time to time, and to use specific areas of the Promenade for food and 
beverage service to guests of the hotel and restaurant on the adjacent premises 
(“Exclusive Use").  During this Exclusive Use, Licensee shall have the right to restrict 
general access and exclude the public from access to the Promenade and in such 
specific areas. 

 
 
 
 
 



ARTICLE IV 
MAINTENANCE AND REPAIRS 

 
 Licensee hereby agrees to be responsible for and to provide for all cleaning, 
grounds maintenance, snow removal, and repairs to the Promenade and furnishings 
arising from, or incident to, the operation of the Promenade.  Licensee may use in-
house services or contract out for services to accomplish said maintenance and repairs.  
With the exception of routine day-to-day maintenance and repairs, all major repairs 
necessitated by the use of the Promenade are subject to written approval by Licensor.  
Such approval shall not be unreasonably withheld and shall be responded to in the 
manner and within the time frames specified in Article V. 
 
 Notwithstanding, Licensee shall not be responsible for maintenance or repair of 
any lamp posts, fire hydrants, or underground or aboveground utilities, including lines, 
conduits, wires, pipes, storm sewers, drainage systems, structures, or appurtenances, 
unless necessitated by Licensee’s negligence, intentional misconduct, or a condition 
provided for in the Site Plan for the overall project. Licensor shall maintain, repair and 
replace same within a reasonable time, not to exceed five (5) days. 
 

ARTICLE V 
ALTERATIONS BY LICENSEE 

 
 Licensor hereby grants Licensee the right to make those alterations, decorations, 
installations, additions and improvements in and to the Promenade that Licensee 
deems necessary, advisable or desirable.  Licensee agrees that all alterations, additions 
and improvements which would constitute structural changes shall require prior written 
approval of the Licensor, which consent shall not be unreasonably withheld.  Licensor 
agrees to respond to written requests for approval or alterations that constitute 
structural changes and any repairs requiring approval within two weeks of request by 
Licensee.   If no timely response is given, such consent shall be deemed granted. 
Approval will not be unreasonably withheld and shall be granted unless the alterations 
for which approval is requested by Licensor shall result in an irreversible modification of 
the structure of the Promenade.   
 

All property of whatever kind or nature in or on the Promenade which is owned, 
installed or paid for by the Licensee shall be and will remain the property of the 
Licensee.  Upon revocation or expiration of this Revocable License by Licensor, 
Licensor shall have no responsibility to support costs relative to Licensee’s funded 
alterations.  Licensee shall have 30 days from the revocation or expiration of this 
Revocable License to either complete removal of such property or announce its intent to 
surrender such property to Licensor. 

 
 
 

 
 



ARTICLE VI 
SECURITY 

 
 The Promenade shall be open to routine patrol by the Freeport Police 
Department. 
 
 

ARTICLE VII 
INDEMNIFICATION 

 
 Licensee will be fully and absolutely responsible for the Promenade under this 
License, and for the operation of the Promenade, and for the conduct of the Licensee’s 
agents, contractors, employees or invitees, and for all liability, loss, damage, cost or 
expense which may be caused by or incurred in relation to its use of the Promenade 
and/or the operation of the Promenade.  Unless caused by the negligence or willful 
misconduct of Licensor, its agents and/or employees, Licensee will hold harmless and 
indemnify Licensor, the Incorporated Village of Freeport, and any individual, agency, 
unit or member thereof, from any and all claims, suits, actions of every nature and 
descriptions arising out of or relating to the acts of the Licensee, its agents, contractors, 
employees, invitees, residents or guests of the Premises, excluding the general public, 
in the conduct or operation, or in the maintenance of the Promenade as delineated and 
encompassed by this Revocable License. 
 
 In the event that any claims are filed against Licensor which would be subject to 
payment by Licensee, Licensor shall provide Licensee with notice of such claims within 
30 days of receipt thereof by registered mail, return receipt requested. 
 
 

ARTICLE VIII 
EXCULPATION 

 
 (a)  The Licensor shall not in any event whatsoever be liable to the Licensee or to 
any other person claiming through or under Licensee for any injury or damage to any 
person happening on, in or about the Promenade and its appurtenances, nor for any 
injury or damage to the Promenade or to any property belonging to Licensee or to any 
other person claiming through or under Licensee which may be caused by any fire or 
breakage, or by the use, misuse or abuse of any of the Promenade, unless caused by 
the negligence or willful misconduct of Licensor, its agents and/or employees. 
 

(b)  Failure of Services.  The Licensor shall not be liable under this License to the 
Licensee or to any other person claiming through or under Licensee for any failure of 
water supply, gas or electric current, nor for any injury or damage to any property of 
Licensee or of any other person or to the Promenade caused by or resulting from 
gasoline, oil, steam, gas, electricity, or hurricane, tornado, flood, wind or similar storms 
or disturbances, or water, rain or snow which may leak or flow from the street, sewer, 
gas mains or subsurface area or from any part of the Promenade, or from any other 



place, or caused by any public or quasi-public work. Unless such claim is the direct 
result of the negligence or willful misconduct of the Licensee, its agents, employees, or 
anyone working for, or on behalf of, the Licensee..  
 

 
 

ARTICLE IX 
INSURANCE 

 
 Licensee shall provide liability insurance (and shall name the Licensor as the 
additional insured – “Incorporated Village of Freeport” – on any applicable insurance 
policy) in an amount reasonably acceptable to Licensor to ensure that the Licensor is 
compensated for any and all loss or damage it may suffer as a result of action or non-
action by Licensee, Licensee’s agents or employees, residents or guests on the 
Promenade. 

 
ARTICLE X  

LICENSE; ASSIGNABILITY; THIRD PARTIES 
 

 The Licensor and Licensee hereby agree and acknowledge that they understand 
and intend that this Revocable License is not a lease and does not create a 
landlord/tenant relationship between Licensor and Licensee.  The Licensor and 
Licensee further agree that it is not their intention to transfer any interest in real property 
from Licensor or Licensee by or through this Revocable License. 
 
 Licensee shall have the right to sub-license, lease, assign, pledge, sell or 
encumber this Revocable License only upon the prior written consent of the Licensor.. 
 
 This Revocable License shall inure to the benefit of RUBYS and its successors 
and assigns. NBD is intended to be a third-party beneficiary hereof, provided that NBD 
shall have no liability hereunder unless NBD shall expressly assume this Revocable 
License in connection with an assignment. 
 

ARTICLE XI  
CODE COMPLIANCE 

 
 The parties agree that Licensee bears the responsibility and expense of 
complying with local and state codes and permits, if any, applicable to any alterations 
made to the Promenade by Licensee. 
 

ARTICLE XII 
INSPECTION 

 
 Prior to the execution of this Revocable License, or as soon thereafter as 
practicable, the parties hereto agree that a full inspection of the Promenade will be 
made by both Licensor and Licensee to determine the present condition of the 



Promenade.  A single written report shall be prepared by Licensor with the concurrence 
of the Licensee setting forth the condition of the Promenade.  This report shall be used 
to resolve any disputes which may occur at the time of revocation of the Revocable 
License or at any time prior thereto concerning the conditions of the Promenade. 
 

ARTICLE XIII 
NOTICES 

 
 Any notices required to be given shall be in writing and shall be sent by certified 
mail or registered mail, return receipt requested at the address set forth below: 
 
 LICENSEE: Rubys Landing LLC,  
   333 Jericho Turnpike 

Suite 126  
   Jericho, New York 11753 
  

 With a copy to counsel: 
  Forchelli Deegan Terrana LLP  

333 Earle Ovington Blvd. 
Suite 1010 
Uniondale, NY 1553 
 

 LICENSEE: Office of the Mayor 
Incorporated Village of Freeport 

                                 46 North Ocean Avenue 
                                 Freeport, New York 11520 
                                  
 Either party may change its address as set forth herein by notice to the other in 
the manner provided for above, provided that no notice of change of address shall be 
effective until 15 days following the date the notice is given.  Notice shall be deemed 
given as of the date of mailing. 
 
 

ARTICLE XIV 
POINTS OF CONTACT 

 
 The point of contact for the Licensor is: Mayor Robert T. Kennedy -                                              
(516) 377-2252. 
 The point of contact for the Licensee is:  Rohit (a/k/a Rick) Sakaria, (516) 938-
1601  
 

 
 
 
 
 



ARTICLE XV 
ENTIRE AGREEMENT 

 
 This Revocable License sets forth the entire agreement between the parties with 
respect to the granting of the Revocable License by Licensor for Licensee’s use of the 
Promenade and may not be altered or modified except in writing signed by both parties. 
 

[SIGNATURE PAGE FOLLOWS] 
  



 
 IN WITNESS WHEREOF, the parties have duly executed this Revocable License 
the day and year first above written (the date the second of the two parties signs). 
 
     VILLAGE OF FREEPORT 
 
     By:___________________________________ 
     PRINTED NAME:________________________ 
     TITLE:_________________________________ 
      
      
     RUBYS LANDING LLC     
             
     By:___________________________________ 
     Rohitkumar Sakaria, Managing Member  



Schedule A 
 

Metes and Bounds Description of Promenade 
 

  



Exhibit B 
 

Plans 
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PARKING LICENSE 
 
 
 REVOCABLE LICENSE dated this _____ day of November, 2022 and effective 
upon approval by the Board of Trustees of the Village of Freeport, between the Village 
of Freeport, (hereinafter referred to as “Licensor”) and Rubys Landing LLC, 333 Jericho 
Turnpike, Suite 126, Jericho, New York 11753 (hereinafter referred to as “Licensee”) for 
the use of forty-one (41) parking spaces located on the south side of Richmond Street, 
Freeport, New York 11520. 
 

WITNESSETH: 
 

 WHEREAS, Licensee has need for the parking of vehicles in conjunction with the 
operation by NBD Holding LLC, or its successors and/or assigns, (“NBD”) of a Hilton 
Garden Inn (“Hotel”) at the premises known as ___ Woodcleft Avenue, Freeport, New 
York; and, 
 
 WHEREAS, Licensor is willing to provide Licensee with the use of forty-one (41) 
parking spaces to be constructed by and at the expense of the Licensor on the south 
side of Richmond Street, Freeport, New York, as further described on Exhibit “A” 
annexed hereto and made a part hereof ((hereinafter “Richmond Parking” or the 
“Premises”) for the purposes of the parking of vehicles for the Hotel in accordance with 
the terms and provisions of this Revocable License; and 
 
 WHEREAS, Licensee agrees to use and operate the Richmond Parking in 
accordance with the terms and provisions of this Revocable License, and any applicable 
laws, rules and regulations; and 
 
 NOW, THEREFORE, in consideration of the premises and mutual covenants 
contained herein, the parties agree as follows: 
 

ARTICLE I 
GRANT OF LICENSE AND FEE 

 
 Licensor hereby grants to Licensee a Revocable License for the use of the 
Richmond Parking.  It is hereby understood and agreed that the use of the Premises 
shall be for the purpose of parking up to forty-one (41) automobiles.  This Revocable 
License shall be for an initial term of twenty-five (25) years, and said term shall 
automatically renew for an additional three (3) twenty-five (25) year periods unless 
Licensee notifies Licensor of intention not to renew prior to the expiration of any such 
renewal period. 
 
 The licensor shall be entitled to utilize Richmond Parking, once the Hotel and the 
Richmond Parking are both constructed and completed, at a cost of $600.00 per month. 
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Licensor shall not collect a license fee for those months in which a total of forty-one (41) 
parking spots are not utilized. 
  
This agreement can only be revoked by Licensor for any willful violations of this license 
for which the Licensee fails to cure within ninety (90) days after notice to cure from 
Licensor. 
 
 The Licensor agrees that this shall be an exclusive license and Licensor shall not 
grant any license or other rights to any other parties for the Richmond Parking. Licensor 
shall include signs in the Richmond Parking spaces indicating that the spaces are 
reserved for exclusive use of the Hotel and its guests, and notifying that same will be 
enforced by towing. 
 
 

ARTICLE II 
FURNISHINGS AND FIXTURES 

 
 The Licensor shall not provide any furnishings or fixture installments related to 
the Licensee’s licensed use of the Premises.  All such property of whatever kind or 
nature placed in the Premises by the Licensee shall be and will remain the property of 
the Licensee.  Licensor retains the right to request Licensee to remove property 
belonging to Licensee upon the expiration or sooner revocation of this License.  
Licensee shall have 30 days from the revocation of this Revocable License to either 
complete removal of such property or announce its intent to surrender such property to 
Licensor. 
 

ARTICLE III 
MAINTENANCE AND REPAIRS 

 
 Licensee hereby agrees to be responsible for and to provide for all cleaning,  
grounds maintenance, snow removal and repairs arising from, incident to, but not 
limited to, the Licensee’s operation of the Premises.  Licensee may use in-house 
services or contract out for services to accomplish said maintenance and repairs.  With 
the exception of routine day-to-day maintenance and repairs, major repairs are subject 
to written approval by Licensor.  Such approval shall not be unreasonably withheld and 
shall be responded to in the manner and within the time frames specified in Article IV. 
 
 Notwithstanding, Licensee shall not be responsible for maintenance or repair of 
any lamp posts, fire hydrants, or underground or aboveground utilities, including lines, 
conduits, wires, pipes, storm sewers, drainage systems, structures, or appurtenances, 
unless necessitated by Licensee’s negligence or intentional misconduct. 
 
 
 

ARTICLE IV 
ALTERATIONS BY LICENSEE 
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 Licensor hereby grants Licensee the right to make those alterations, decorations, 
installations, additions and improvements in and to the Premises that Licensee deems 
necessary, advisable or desirable.  Approval will not be unreasonably withheld and shall 
be granted unless the alterations, repairs or maintenance for which approval is 
requested by Licensor shall result in an irreversible modification of the structure of the 
Premises.  All property of whatever kind or nature in or on the Premises which is owned, 
installed or paid for by the Licensee shall be and will remain the property of the 
Licensee.  Upon revocation or expiration of this Revocable License by Licensor, 
Licensor shall have no responsibility to support costs relative to Licensee’s funded 
alterations.  Licensee shall have 30 days from the revocation or expiration of this 
Revocable License to either complete removal of such property or announce its intent to 
surrender such property to Licensor. 

 
 

ARTICLE V 
SECURITY 

 
 The Licensee agrees to provide for all security relating to the operation of the 
Premises covered by this Revocable License. 
 
 

ARTICLE VI 
INDEMNIFICATION 

 
Licensee will be fully and absolutely responsible for the Richmond Parking under 

this License, and for the operation of the Richmond Parking, and for the conduct of the 
Licensee’s agents, contractors, employees or invitees, and for all liability, loss, damage, 
cost or expense which may be caused by or incurred in relation to its use of the 
Richmond Parking and/or the operation of the Richmond Parking.  Unless caused by 
the negligence or willful misconduct of Licensor, its agents and/or employees, Licensee 
will hold harmless and indemnify Licensor, the Incorporated Village of Freeport, and any 
individual, agency, unit or member thereof, from any and all claims, suits, actions of 
every nature and descriptions arising out of or relating to the acts of the Licensee, its 
agents, contractors, employees, invitees, residents or guests of the Premises, excluding 
the general public, in the conduct or operation, or in the maintenance of the Richmond 
Parking as delineated and encompassed by this Revocable License. 
 
 In the event that any claims are filed against Licensor which would be subject to 
payment by Licensee, Licensor shall provide Licensee with notice of such claims within 
30 days of receipt thereof by registered mail, return receipt requested. 
 
 

ARTICLE VII 
EXCULPATION 
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 (a)  The Licensor shall not in any event whatsoever be liable to the Licensee or to 
any other person claiming through or under Licensee for any injury or damage to any 
person happening on, in or about the Richmond Parking and its appurtenances, nor for 
any injury or damage to the Richmond Parking or to any property belonging to Licensee 
or to any other person claiming through or under Licensee which may be caused by any 
fire or breakage, or by the use, misuse or abuse of any of the Richmond Parking, unless 
caused by the negligence or willful misconduct of Licensor, its agents and/or 
employees. 
 

(b)  Failure of Services.  The Licensor shall not be liable under this License to the 
Licensee or to any other person claiming through or under Licensee for any failure of 
water supply, gas or electric current, nor for any injury or damage to any property of 
Licensee or of any other person or to the Richmond Parking caused by or resulting from 
gasoline, oil, steam, gas, electricity, or hurricane, tornado, flood, wind or similar storms 
or disturbances, or water, rain or snow which may leak or flow from the street, sewer, 
gas mains or subsurface area or from any part of the Richmond Parking, or from any 
other place, or caused by any public or quasi-public work.  
 
 

ARTICLE VIII 
INSURANCE 

 
 Licensee shall provide liability insurance (and shall name the Licensor as the 
additional insured – “Incorporated Village of Freeport” – on any applicable insurance 
policy) in an amount reasonably acceptable to Licensor to ensure that the Licensor is 
completely and fully compensated for any and all loss or damage it may suffer as a 
result of action or non-action by Licensee, Licensee’s agents or employees, residents or 
guests on the Premises. 

 
ARTICLE IX  

LICENSE; ASSIGNABILITY; THIRD PARTIES 
 

 The Licensor and Licensee hereby agree and acknowledge that they understand 
and intend that this Revocable License is not a lease and does not create a 
landlord/tenant relationship between Licensor and Licensee.  The Licensor and 
Licensee further agree that it is not their intention to transfer any interest in real property 
from Licensor or Licensee by or through this Revocable License. 
 
 Licensee shall have the right to sublicense, lease, assign, pledge, sell or 
encumber this Revocable License only upon the prior written consent of the licensor.. 
 
 This Revocable License shall inure to the benefit of RUBYS and its successors 
and assigns. NBD is intended to be a third-party beneficiary hereof, provided that NBD 
shall have no liability hereunder unless NBD shall expressly assume this Revocable 
License in connection with an assignment. 
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ARTICLE X  

CODE COMPLIANCE 
 

 The parties agree that Licensee bears the responsibility and expense of 
complying with local and state codes and permits, if any, applicable to any alterations 
made to the Premises by Licensee. 
 

ARTICLE X 
INSPECTION 

 
 Upon completion of the construction of the Hotel, or as soon thereafter as 
practicable, but prior to the authorized use under this Revocable License, the parties 
hereto agree that a full inspection of the Premises will be made by both Licensor and 
Licensee to determine the current condition of the Premises.  A single written report 
shall be prepared by Licensor with the concurrence of the Licensee setting forth the 
condition of the Premises.  This report shall be used to resolve any disputes which may 
occur at the time of revocation of the Revocable License or at any time prior thereto 
concerning the conditions of the Premises. 
 

ARTICLE XI 
NOTICES 

 
 Any notices required to be given shall be in writing and shall be sent by certified 
mail or registered mail, return receipt requested at the address set forth below: 
 
 LICENSOR: RUBYS LANDING LLC  
   333 Jericho Turnpike 
   Suite 126,  
   Jericho, New York 11753 
 

With a copy to counsel: 
  Forchelli Deegan Terrana LLP  

333 Earle Ovington Blvd 
Suite 1010 
Uniondale, NY 1553 

 
 LICENSEE: Office of the Mayor 

Incorporated Village of Freeport 
                                 46 North Ocean Avenue 
                                 Freeport, New York 11520 
                                  
 Either party may change its address as set forth herein by notice to the other in 
the manner provided for above, provided that no notice of change of address shall be 
effective until 15 days following the date the notice is given.  Notice shall be deemed 
given as of the date of mailing. 
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ARTICLE XII 
POINTS OF CONTACT 

 
  

The point of contact for the Licensor is: Mayor Robert T. Kennedy -                                              
(516) 377-2252. 
 The point of contact for the Licensee is:  Rohit (a/k/a Rick) Sakaria, (516) 938-
1601. 
 
 

ARTICLE XIII 
ENTIRE AGREEMENT 

 
 This Revocable License sets forth the entire agreement between the parties with 
respect to the granting of the Revocable License by Licensor for Licensee’s use of the 
Richmond Parking and may not be altered or modified except in writing signed by both 
parties. 
 

[SIGNATURE PAGE FOLLOWS]  
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 IN WITNESS WHEREOF, the parties have duly executed this Revocable License 
the day and year first above written (the date the second of the two parties signs). 
 
     VILLAGE OF FREEPORT 
 
     By:___________________________________ 
     PRINTED NAME: ________________________ 
     TITLE:_________________________________ 
      
      
     RUBYS LANDING LLC     
             
     By: ___________________________________ 

ROHITKUMAR SAKARIA, MANAGING MEMBER 
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Exhibit “A” 







VILLAGE SERVICES AGREEMENT 

 VILLAGE SERVICES AGREEMENT (“Agreement”) made as of the __ day of 

November, 2022, by and between the INCORPORATED VILLAGE OF FREEPORT 

(“Village”), a municipal corporation of the State of New York with its offices at 46 North Ocean 

Avenue, Freeport, NY 11520 and RUBYS LANDING LLC (“RUBYS”) , a limited liability 

company organized pursuant to the laws of the State of New York with its offices at 333 Jericho 

Turnpike, Suite 126, Jericho, NY 11753 (Collectively, the Village and RUBYS are referred to as 

the “Parties”). 

W I T N E S S E T H : 

 WHEREAS, NBD HOLDING LLC (“NBD”) is the owner in fee of the parcel of real 

property located at 417, 435, 444, 447 & 477 Woodcleft Avenue, Village of Freeport, County of 

Nassau, State of New York, known and designated on the Nassau County Land and Tax Map as: 

Section 62, Block 177, Lots 339, 526, 541, 542 and 548, and Section 62, Block 233, Lots 2 & 3; 

and more particularly described by metes and bounds in the attached Exhibit “A” (the “Premises”); 

and 

 WHEREAS, NBD intends to undertake a project consisting of the construction, 

furnishing, equipping, and operation of a hotel, including ballroom, and restaurant (“Project”); and 

 WHEREAS, by Decision dated August 20, 2020, and filed in the Office of the Village 

Clerk on August 21, 2020, the Village Zoning Board of Appeals granted a variance and approval 

under Application #2020-09 in order to allow NBD to develop and use the Premises for its Project; 

and 
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WHEREAS, by Decision dated January 26, 2021, and filed in the Office of the Village 

Clerk on January 28, 2021, the Village Site Plan Review Board granted approval of Application 

SP#3434 in order to allow NBD to develop and use the Premises for its Project; 

 WHEREAS, NBD has applied to the Town of Hempstead Industrial Development 

Agency (the “Agency”) for certain financial assistance inclusive of a proposed Payment in Lieu 

of Tax Agreement between the Agency and NBD; and 

 WHEREAS, RUBYS has agreed to make certain payments to the Village in connection 

with the Project in the amounts and in the manner provided in this Agreement, such payments, 

together with the findings and determinations of the relevant regulatory authorities, establish the 

public benefit of the Project and contribute to the costs of providing Village services to the 

Project, particularly as it impacts the Village and its residents; 

 NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 

sufficiency of which the Parties acknowledge, it is hereby agreed as follows: 

REPRESENTATIONS AND WARRANTIES 

SECTION 1.0 REPRESENTATIONS AND WARRANTIES BY THE VILLAGE 
 

The Village hereby represents, warrants and covenants as follows: 

A. Status: The Village is a municipal corporation of the State of New York, is validly 

existing under the laws of the State of New York and has the authority to enter into this 

Agreement via the transaction officials, the Mayor and the Village Board of Trustees ("Village 

Board" or "Board"), and not the appointed agencies, boards or other bodies associated with the 

Village that are not directly governed by the Mayor and Village Board of Trustees. 



 
 

 

3 
 

B. Authorization: Consistent with the provisions of the New York Village Law and 

the Code of the Village of Freeport, the Village Board has duly authorized the execution, 

delivery and performance of this Agreement and the consummation of the transaction herein 

contemplated. 

C. Conflicts: The Village is not prohibited from entering into this Agreement and 

discharging and performing all covenants and obligations on its part to be performed under and 

pursuant to this Agreement by any order, judgment, decree, law, ordinance, rule or regulation, or 

any agreement or instrument to which the Village is a party or by which the Village is bound. 

SECTION 1.1 REPRESENTATIONS AND WARRANTIES BY RUBYS 
 

A. Status: RUBYS is a limited liability company duly organized and validly existing 

under the laws of the State of New York, and has the power to enter into this Agreement and the 

transaction contemplated herein and to carry out all covenants and obligations on its part to be 

performed under and pursuant to this Agreement, and by proper action of its managers, has been 

duly authorized to execute, deliver and perform this Agreement. While RUBYS’ organizational 

structure may change and RUBYS may remove managers and add new managers subsequent to 

execution of this Agreement, no such change shall affect such authorization. NBD is the sole 

owner of the fee title to the Property. 

B. Authorization: By proper action of its managers, RUBYS has been duly 

authorized to execute, deliver, and perform this Agreement and the consummation of the 

transaction contemplated herein. 

C. Conflicts: RUBYS is not prohibited from entering into this Agreement and 

discharging and performing all covenants and obligations on its part to be performed under and 
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pursuant to this Agreement, nor from the execution, delivery, and performance of this 

Agreement, nor from the consummation of the transaction contemplated herein. 

COVENANTS AND AGREEMENTS 

SECTION 2.0 VILLAGE SERVICE PAYMENTS 
 

A. Agreement to Make Payments. RUBYS agrees that it shall make certain payments 

to the Village (“Village Service Payments”) in the amounts hereinafter provided. The parties 

agree that the obligation of RUBYS to make the payments hereunder shall be conditioned upon 

NBD entering into an agreement regarding Payments In Lieu Of Taxes (“PILOT”) with the 

Agency, and shall be in addition to the PILOTs to be made by or on behalf of NBD to the 

Agency and shall constitute a separate and binding obligation by RUBYS to the Village. 

B. Timing and Amounts of Village Service Payments. Village Service Payments 

shall be paid by RUBYS to the Village, as follows: 

i) Commencing with the first full Village tax year in which the Premises is 

exempt from real estate taxes as a result of the PILOT agreement to be entered into with 

the Agency, RUBYS shall make annual Village Service Fee payments to the Village as 

shown on the schedule annexed hereto as Exhibit “B” and described herein. 

C. Due Dates of Annual Payments. RUBYS agrees to pay the annual amounts due to 

the Village set forth on Exhibit ‘B” in separate semi-annual payments on the dates that Village 

property taxes are due, in each scheduled year in which such Village Service Payments are 

required to be made. 

D. Continuation of Benefits. It is the intention of this agreement to provide the 

Village with payments during any period in time where NBD or its assigns receives financial 
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assistance or exemption from payment of Village property taxes, in whole or in part from the 

Agency. Therefore, Village Service Payments shall continue pursuant to the schedule set forth in 

Exhibit “B” during any period where the Agency provides financial assistance in connection 

with the Project or in which NBD or its assigns receives from the Agency the benefit of 

exemption, in whole or in part, from payment of Village property taxes. 

SECTION 2.1 LATE PAYMENTS 

If RUBYS shall fail to make any payment required by this Agreement when due and such 

delinquency shall continue beyond fifteen (15) days after written notice from the Village to 

RUBYS, the amount overdue shall accrue interest at an annual rate of interest equal to the Prime 

Rate plus two (2) percentage points or the maximum rate permitted by applicable law, whichever 

is less, which shall be immediately due and payable from RUBYS to the Village.  RUBYS’ 

obligation to make the payment so in default shall continue until such payment has been made in 

full. "Prime Rate" shall mean, for any date, the fluctuating rate of interest that is equal to the 

highest rate published from time to time in the Money Rates section of the Wall Street Journal as 

the Prime Rate for such day. 

SECTION 3.0 CONSIDERATION 

In consideration of RUBYS’ payments to the Village under this Agreement, and in light 

of the extensive regulatory review and approvals undertaken and received relative to the Project; 

the public benefit of the Project; and the Village's familiarity with the impact of the Project upon 

the Village and its residents, the Village agrees to the following: 

A. To provide written consent and support to the Agency regarding the Project and 

the proposed Payment in Lieu of Taxes Agreement; and 
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B. To refrain and forebear from challenging, in any administrative or judicial 

tribunal, any of the agreements, permits or certificates relating to the construction, 

financing and operation of the Project including, but not limited to, the PILOT 

Agreement. Notwithstanding the foregoing, nothing in this Agreement or Section 

shall prohibit or limit the Village, or its agents or agencies, and/or the Fire 

Marshal, from any and all actions to carry out their duties to enforce any 

applicable Federal/State/County/Village law, code, rule or regulation; and 

C. To accept a reduced permit fee for the Project at a reduced rate of ninety (90%) (a 

reduction of 10% of the total fee)  per cent of the standard (not expedited) permit 

fee rate, payable over five (5) quarters beginning upon the date that the building 

permit is issued. 

 

EVENT OF DEFAULT 

SECTION 4.0 EVENT OF COMPANY DEFAULT 

Any one or more of the following events, following applicable notice, grace and cure 

periods, shall constitute an event of default ("Event of Default") by RUBYS under this 

Agreement: 

(A) A failure by RUBYS to pay when due any amount due and payable pursuant to this 

Agreement, continued for a period of thirty (30) days after written notice is sent by the Village or 

its representative stating that such payment is due and payable; 

(B) A failure by RUBYS to observe and perform any other covenant, condition or 

agreement on its part to be observed and performed hereunder and continuance of such failure 
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for a period of thirty (30) days after written notice is sent specifying the nature of such failure or, 

if such failure is capable of cure but cannot be cured within such thirty (30) day period, the 

failure of RUBYS to proceed with reasonable diligence after receipt of said notice to cure the 

same or the failure of RUBYS to continue with reasonable diligence its efforts to cure the same; 

(C) Any warranty, representation or other statement by or on behalf of RUBYS contained 

in this Agreement shall prove to have been false or incorrect in any material respect as of the 

effective date of this Agreement and, if such matter is curable, it has not been cured within thirty 

(30) days after the receipt of written notice thereof by RUBYS from the Village. 

SECTION 5.0 REMEDIES UPON COMPANY DEFAULT 

(A) Upon an Event of Default as set forth in Section 4.0 herein, the Village may take 

whatever action at law or in equity appears necessary or desirable to collect the amount then in 

default or to enforce the performance and obligations, agreements, and covenants of RUBYS 

under this Agreement.  

(B) RUBYS irrevocably submits to the jurisdiction of any New York State court sitting in 

Nassau County over any action or proceeding arising out of or relating to this Agreement, and 

RUBYS hereby irrevocably agrees that all claims in respect of such action or proceeding may be 

heard and determined in such New York State court. RUBYS irrevocably consents to the service 

of any and all process in any such action or proceeding by the mailing of copies of such process 

to RUBYS at its address set forth below. RUBYS agrees that a final non-appealable judgment in 

any such action or proceeding shall be conclusive and may be enforced in other jurisdictions by 

suit on the judgment or in any other manner provided by law. RUBYS further waives any 
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objection to venue in such county and any objection lo an action or proceeding in such county on 

the basis of forum non conveniens.  

Nothing in this Section shall affect the right of the Village to serve legal process in any 

other manner permitted by law or affect the right of Village to bring any action or proceeding 

against RUBYS or its property in the courts of any other jurisdictions. 

SECTION 5.1 PAYMENT OF ATTORNEYS' FEES AND EXPENSES 

If, following an Event of Default by the RUBYS, the Village should undertake efforts or 

incur other expenses for the collection of any amounts payable hereunder or for the enforcement 

of performance or observance of any obligation, covenant or agreement on the part of RUBYS 

herein contained, RUBYS shall be liable to the Village for the amount due hereunder, together 

with late payment interest due thereon, reasonable attorneys' fees and disbursements, and all 

other reasonable expenses, costs and disbursements incurred by the Village in connection with 

such efforts, provided that the Village shall have prevailed. 

SECTION 5.2 REMEDIES UPON VILLAGE DEFAULT 

(A) General. In the event that the Village shall fail to observe and perform any of the 

covenants, conditions or agreements on its part to be observed and performed under Sections 1.0 

and 3.0 hereunder (each such event being referred to as a "Village Default") and the continuance 

of such failure for a period of thirty (30) days after the Village's receipt of notice specifying the 

nature of such failure and requesting that it be remedied, RUBYS may take whatever action at 

law or in equity as may be necessary or desirable to enforce the performance and observance of 

such obligations, agreements and covenants of the Village under this Agreement. 
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(B) Separate Suits. Each such Village Default shall give rise to a separate cause of action 

hereunder and separate suits may be brought hereunder as each cause of action arises. 

(C) Fees and Expenses. If, following an Event of Default by the Village, RUBYS should 

undertake efforts or incur other expenses for the successful enforcement of performance or 

observance of any obligation, covenant or agreement on the part of the Village herein contained, 

the Village shall be liable to RUBYS for reasonable attorneys' fees and disbursements, and all 

other reasonable expenses, costs and disbursements incurred by RUBYS in connection with such 

efforts, provided that the RUBYS shall have prevailed. 

SECTION 6.0 REMEDIES; WAIVER AND NOTICE 

(A) No Remedy Exclusive. No remedy herein conferred upon or reserved to the 

Village or RUBYS is intended to be exclusive of any other available remedy or remedies, but 

each and every such remedy shall be cumulative and shall be in addition to every other remedy 

given under this Agreement or now or hereafter existing at law or in equity or by statute. 

(B) Delay. No delay or omission in exercising any right or power accruing upon the 

occurrence of any RUBYS default or Village default hereunder shall impair any such right or 

power or shall be construed to be a waiver thereof, but any such right or power may be exercised 

from time to time and as often as may be deemed expedient. 

(C) Notice Not Required. In order to entitle the Village or RUBYS to exercise any 

remedy reserved to it in this Agreement, it shall not be necessary to give any notice, other than 

such notice as may be expressly required in this Agreement or such other notice as may be 

required by applicable law. 
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(D) No Waiver. In the event any provision contained in this Agreement should be 

breached by any party and thereafter duly waived by the other party so empowered to act, such 

waiver shall be limited to the particular breach so waived and shall not be deemed to be a waiver 

of any other breach hereunder. No waiver, amendment, release or modification of this 

Agreement shall be established by conduct, custom or course of dealing. 

MISCELLANEOUS 

SECTION 7.0 AMENDMENTS 

This Agreement may not be amended, changed, modified, altered or terminated except by 

a writing executed by the parties hereto. 

SECTION 8.0 NOTICES 

(A)  General. All notices, certificates or other communications hereunder shall be in 

writing and sent via overnight mail delivery. 

(B)  Addresses. The addresses to which notices, certificates and other communications 

hereunder by the Village or RUBYS shall be sent are as follows: 

To the Village: 
 

Mayor’s Office 
Incorporated Village of Freeport  
46 North Ocean Avenue 
Freeport, NY 11520 
 
with a copy to: 
 
Village Attorney 
Incorporated Village of Freeport  
46 North Ocean Avenue 
Freeport, NY 11520 
Attention: Howard Colton, Esq. 
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To RUBYS: 
 

RUBYS LANDING LLC 
333 Jericho Turnpike 
Suite 126 
Jericho, NY 11753 
Attention: Rohitkamur Sakaria 

 
with a copy to: 
 
Forchelli Deegan Terrana LLP 
333 Earle Ovington Blvd 
Suite 1010 
Uniondale, NY 11553 
Attention: Daniel P. Deegan, Esq. 

 
(C) Change of Address. The Village, RUBYS and/or a Mortgagee, may by notice 

given hereunder, designate any further or different addresses to which subsequent notices, 

certificates and other communications shall be sent. 

SECTION 9.0 BINDING EFFECT 

This Agreement shall inure to the benefit of, and shall be binding upon, the Village, 

RUBYS, and each of their respective successors and assigns. 

SECTION 10.0 SEVERABILITY 

If any article, section, subdivision, paragraph, sentence, clause, phrase, provision or 

portion of this Agreement shall for any reason be held or adjudged to be invalid or illegal or 

unenforceable by any court of competent jurisdiction, such article, section, subdivision, 

paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal or 

unenforceable shall be deemed separate, distinct and independent and the remainder of this 

Agreement shall be and remain in full force and effect and shall not be invalidated or rendered 

illegal or unenforceable or otherwise affected by such holding or adjudication. 
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SECTION 11.0 COUNTERPARTS 

This Agreement may be simultaneously executed in counterparts, each of which shall be 

an original and all of which shall constitute but one and the same instrument. 

SECTION 12.0 APPLICABLE LAW 

This Agreement shall be governed by and construed in accordance with the laws of the 

State of New York. 

SECTION 13.0 COMPLETE AGREEMENT 

Unless supplemented or otherwise amended in writing by the Village and RUBYS in 

accordance with the laws of the State of New York, this Agreement constitutes the parties' entire 

agreement with respect to the subject matter set forth herein, and no other agreements, written or 

unwritten, implied or express, will be deemed effective. 

SECTION 14.0 RIGHTS OF MORTGAGEE 

RUBYS and every permitted successor and assign of RUBYS is hereby given the right by 

the Village in addition to any other rights herein granted, without the Village's prior consent but 

upon written notice to the Village, to grant security interests in RUBYS’ interests hereunder and, 

in connection with or separate from mortgages, grant assignments of RUBYS’ interest in this 

Agreement as collateral security to or for the benefit of holders of indebtedness (“Mortgagees”). 

Notwithstanding any provision herein to the contrary, no amendment, modification or voluntary 

termination of this Agreement shall be effective as to any Mortgagee or its successors or assigns 

unless agreed to in writing by such Mortgagee or its successors and assigns if required by 

mortgage documents or other evidence of indebtedness (“Mortgage”). If RUBYS and/or 

RUBYS’ permitted successors and assigns shall grant such a Mortgage as herein provided, and if 
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any such Mortgagee shall send to the Village written notice of such Mortgage specifying the 

name and address of the Mortgagee, the Village agrees that so long as any such Mortgage shall 

remain unsatisfied of record or until written notice of satisfaction is given by such Mortgagee, 

the following provisions shall apply: 

  (a) The Village shall, upon occurrence of any Event of Default hereunder, 

simultaneously serve a copy of notice thereof upon each of RUBYS and such Mortgagee, and no 

such notice to RUBYS shall be effective unless and until a copy of such notice is served upon 

each such Mortgagee. The Village shall accept performance by or at the instigation of any such 

Mortgagee as if the same had been done by RUBYS. 

(b) As to monetary defaults, the Mortgagee shall have an additional thirty (30) days 

after the end of RUBYS’ cure period during which it may cure such default and the same shall 

not become an Event of Default until the expiration of such additional cure period. 

SECTION 15.0   THIRD-PARTY BENEFICIARIES 

Nothing herein is intended to be for, or to inure to, the benefit of any person other than 

the parties hereto, and NBD and the Mortgagees together with their successors and assigns, who 

are intended to be the sole third-party beneficiaries hereof, provided that no such third-party 

beneficiary shall have any liability hereunder unless such third-party beneficiary shall expressly 

assume this Agreement in connection with an assignment. 

SECTION 16.0 ASSIGNMENT OF AGREEMENT 

Upon the prior written consent of the Village of Freeport, RUBYS shall have the right to 

assign this Agreement to any purchaser, Mortgagee or other transferee of the Premises. This 

Agreement shall be binding upon RUBYS and its successors and assigns. 
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Signature page to follow.  
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 IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 

date first above written. 

    THE INCORPORATED VILLAGE OF FREEPORT 

 

    By: _________________________________________ 
           Name: 
           Title: 
 

RUBYS LANDING LLC 
 

 

    By: _________________________________________ 
           Name: Rohitkamur Sakaria 
           Title: Managing Member 
 

  



 
 

 

16 
 

STATE OF NEW YORK ) 
     ) SS.: 
COUNTY OF NASSAU ) 
 

On the ____ day of _________, 2022, before me, the undersigned, a Notary Public in and for 
said State, personally appeared _____________________, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual whose name is  subscribed to the 
within instrument and acknowledged to me that he executed the same in his capacity, and that by 
his signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 
 
______________________ 
NOTARY PUBLIC  
 
 
 
 
 
 
STATE OF NEW YORK ) 
     ) SS.: 
COUNTY OF NASSAU ) 
 

On the ____ day of _________, 2022, before me, the undersigned, a Notary Public in and for 
said State, personally appeared Rohitkamur Sakaria, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is  subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 
 
______________________ 
NOTARY PUBLIC  
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Exhibit A 
 

DESCRIPTION OF PROPERTY 

Parcels known and designated on the Nassau County Land and Tax 
Map as: Section 62, Block 177, Lots 339, 526, 541, 542 and 548, and 
Section 62, Block 233, Lots 2 & 3 

 

(Metes and bounds to be added)  
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Exhibit B 
 

FIXED VILLAGE PAYMENT SCHEDULE 
 

PILOT Year Total PILOT 
Village Portion of PILOT 

(fixed here at 18%) Village Service Fee 
1 $133,151.35 $23,967.24 $76,032.76 
2 $133,151.35 $23,967.24 $176,032.76 
3 $133,151.35 $23,967.24 $276,032.76 
4 $225,000.00 $40,500.00 $259,500.00 
5 $255,000.00 $45,900.00 $254,100.00 
6 $280,000.00 $50,400.00 $249,600.00 
7 $310,000.00 $55,800.00 $244,200.00 
8 $355,000.00 $63,900.00 $236,100.00 
9 $400,000.00 $72,000.00 $228,000.00 

10 $440,000.00 $79,200.00 $220,800.00 
11 $470,000.00 $84,600.00 $215,400.00 
12 $510,000.00 $91,800.00 $208,200.00 
13 $550,000.00 $99,000.00 $201,000.00 
14 $590,000.00 $106,200.00 $193,800.00 
15 $630,000.00 $113,400.00 $186,600.00 
16 $670,000.00 $120,600.00 $179,400.00 
17 $710,000.00 $127,800.00 $172,200.00 
18 $750,000.00 $135,000.00 $165,000.00 
19 $790,000.00 $142,200.00 $157,800.00 
20 $830,000.00 $149,400.00 $150,600.00 
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    THIS  REVOCABLE LICENSE AGREEMENT (hereinafter referred to as “License” or 

“License Agreement”), made as of the date this License is last executed by the Town (together 

with the schedules, appendices, attachments and exhibits, if any, this “Agreement”), is entered 

into by and between (i) Town of Hempstead, a municipal corporation having its principal office 

at 1 Washington Street, Hempstead, NY 11550  (the “ Town” or “Licensor” ) and (ii) The 

Incorporated Village of Freeport a municipal corporation organized and existing under the laws 

of the State of New York, having its principal office at 46 North Ocean Avenue, Freeport, New 

York 11520 ( the “Licensee”).   

 

W I T N E S S E T H: 

 

 WHEREAS, the Guy Lombardo  Marina   is located at 898 Guy Lombardo 

Avenue,  Freeport, New York 11520(“Town Of Hempstead Marina” or “Marina”), is property 

under the jurisdiction and control of the Licensor; and, 

 

 WHEREAS, the Licensor and Licensee recognize that the Marina is adjacent to the 

boundaries of the Incorporated Village of Freeport; and, 

 

 WHEREAS, Licensee desires to operate the Town of Hempstead Marina, make certain 

improvements thereto, and be responsible for all Marina operating expenses, repairs and 

maintenance costs, all in accordance with applicable provisions of Town, State and Federal Law 

and in exchange for retaining all Marina revenues; and 

 

 WHEREAS, Licensor shall provide Licensee with access to the Marina premises for the 

purpose of conducting such marina operating activities all as more particularly provided herein 

below; and 

 

 WHEREAS, Licensee shall conduct all activities permitted hereunder with diligent care 

and shall defend, indemnify and hold Licensor harmless from any damage to Licensor, third 

parties (including Licensees agents, employees and invitees) and the Marina property resulting 

from such activities. 

 

 NOW, THEREFORE, in consideration of the premises and mutual covenants contained 

in this Agreement, the parties agree as follows:   

 

I. DEFINITIONS 

 

1.1. As used throughout this License Agreement, the following terms shall have the 

meanings set forth below: 

 

(a) “Town” shall mean the Town of Hempstead, and its various departments.  

(b) “Commissioner” shall mean the Commissioner of the Town’s Department   

of Conservation and Waterways. 

(c) “Comptroller” shall mean the Comptroller of the Town of Hempstead 

(d) “C&W shall mean the Town’s Department of Conservation & Waterways. 

(e) “Licensor” shall mean the Town of Hempstead .  

(f) “Expendable Equipment” or “Personal Equipment” shall mean all 

equipment, other than Fixed Equipment, provided by the Licensee. 
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(g) “Fixed Equipment” shall mean any property affixed in any way to 

Licensed Premises, whether or not removal of said equipment would 

damage Licensed Premises. 

(i) “Additional Fixed Equipment” shall mean Fixed Equipment 

affixed to Licensed Premises subsequent to the date of execution of 

this License. 

(ii) “Fixed and Additional Fixed Equipment” shall refer to Fixed 

Equipment and Additional Fixed Equipment jointly and severally. 

(h) Substantial Completion” or “Substantially Complete” shall mean that  the 

Licensor certifies that an improvement to the Licensed Premises has been 

completed substantially in accordance with the plans, specifications, 

schematics, working and mechanical drawings approved by the C&W, 

notwithstanding that minor work remains to be completed, and that the 

improvement may be utilized by the public. 

(i) “Final Completion” or “Finally Complete” shall mean that the 

construction of an improvement to the Licensed Premises has been 

completed to such an extent that the C&W certifies in writing that it has 

been finally completed and no further work is required by Licensee 

pursuant to this Agreement in connection with the construction of said 

improvement. Notwithstanding the issuance of any such certification, 

Licensee shall be liable for any claims related to construction performed 

by or on behalf of Licensee and shall be responsible for any obligations 

(including maintenance, repair and indemnity) set forth in the Agreement. 

(j) “Year” or “Operating Year” shall both refer to the period between January 

1st and December 31st in any calendar year.  

(k) “Licensed Premises” shall mean the area more fully described in the 

recitals and shown on Exhibit “A” attached hereto so designated and any 

other improvements constructed thereon. 

(l) “Capital Improvements” shall mean all construction, reconstruction, 

improvement or renovation of the Licensed Premises, including 

architectural, engineering and design fees necessary to implement the 

Capital Improvements as specified in the schedule of capital 

improvements attached to this Agreement as Schedule “A”. Capital 

Improvements also include installation of all “Fixed Equipment”, as that 

term is defined in this paragraph, which the Licensee installs or causes to 

be installed on the Licensed Premises. Capital Improvements shall not 

include routine maintenance and repairs required to be performed in the 

normal course of management and operation of the Licensed Premises. 

Licensee must secure prior written permission from the Licensor and 

C&W to perform any Capital Improvement on the Licensed Premises. 

 

II. GRANT OF LICENSE 

 

2.1 The Town hereby grants to the Licensee and the Licensee hereby accepts from the 

Town the License to operate and manage the Licensed Premises for the 

accommodation, use and enjoyment of the public.  The Licensee shall operate the 

Licensed Premises in a first class, safe, sanitary and inviting manner at all times, 

and in such further manner as prescribed in this Agreement and as permitted by 
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the laws, rules, regulations and orders of the government agencies having 

jurisdiction.  Licensee agrees the public will be given open access to the Licensed 

Premises.  For the purposes of this Agreement, first class shall mean the same 

manner as other prudent operators of similar facilities or in a reputable manner as 

would a prudent operator of a reasonably similar facility.  

 

2.2 The Licensee shall assume all risk in the operation of this License and shall obtain 

any and all approvals, permits, and other licenses required by federal, state, town, 

village and Town laws, rules, regulations and orders which are or may become 

necessary for the lawful operation of the Licensed Premises.   

 

2.3 It is expressly understood that no land, building, space, improvements, or 

equipment is leased to Licensee, but that during the term of the License, Licensee 

shall have the use of the Licensed Premises only so long as the Licensee is in 

compliance with each and every term and condition of this License Agreement. 

 

2.4 The Licensee shall provide, at all times, free access to the Licensed Premises to 

the Licensor or its representative and to other Town, County, State or Federal 

Officials having jurisdiction, for inspection purposes, not to unreasonably 

interfere with the Licensee’s operation. 

 

III. TERM OF LICENSE 

 

3.1 This License shall commence as of January 1, 2023, (“Commencement Date”) 

and shall terminate upon the expiration of four (4) consecutive twenty-five (25) 

year terms unless terminated earlier as herein provided.   

 

3.2 Unconditional Right of Revocation Notwithstanding any language contained 

herein, this License is terminable at will by the Town in its sole and absolute 

discretion, with or without cause, at any time. Such termination shall be effective 

sixty (60) days after written notice is sent to the Licensee.   Except as otherwise 

provided for in paragraph 3.4 below, the Licensor, its employees and agents shall 

not be liable for damages to the Licensee in the event that this License is 

terminated by the Licensor as provided for herein.  Any and all obligations and/or 

liabilities of Licensee under this License shall survive the revocation or 

termination thereof.  

 

3.3 Termination for Cause. 

(a) Should the Licensee breach or fail to comply with any of the provisions of this 

License, any federal, state or local law, rule, regulation or order affecting the 

License, the Licensed Premises or Town Of Hempstead Marina with regard to any 

and all matters, the Town may in writing order the Licensee to remedy such 

breach or comply with such provision, law, rule, regulation or order, and in the 

event that the Licensee fails to comply with such written notice within thirty (30) 

days from the receipt thereof, subject to unavoidable delays beyond the 

reasonable control of the Licensee, then this License shall immediately terminate. 

If said breach or failure to comply is corrected, and a repeated violation of the 

same provision, law, rule, regulation or order follows thereafter, the Town, by 
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notice in writing, may revoke and terminate this License, such revocation and 

termination to be immediately effective on the mailing thereof.   The Licensor, its 

employees and agents shall not be liable for damages to the Licensee in the event 

that this License is terminated by the Licensor as provided for herein.   

 

(b) The following shall constitute events of default for which this License may be 

terminated on one-day notice: (i) appointment of any receiver of the Licensee’s 

assets; (ii) the making of a general assignment for the benefit of creditor’s; (iii) 

the occurrence of any act which operates to deprive the Licensee permanently of 

the rights, powers, and privileges necessary for the proper conduct and operation 

of the License; (iv) the levy of any attachment or execution which substantially 

interferes with the Licensee’s operations under this License and which attachment 

or execution is not vacated, dismissed, stayed or set aside within a period of sixty 

days; (v) should the Licensee be the subject of any proceeding under which all or 

any part of its assets may be subject to seizure, forfeiture or divestiture; (vi) 

should any principal of the Licensee be convicted of a felony or crime involving 

moral turpitude during the term of this Agreement.  

 

(c) Nothing contained in paragraphs (a) or (b) above shall be deemed to imply or 

to be construed to represent an exclusive enumeration of circumstances under 

which Town may terminate this License.  

 

3.4 Upon expiration or sooner termination of this License by the Town, all rights of 

the Licensee herein shall be forfeited without claim for loss, damages, refund of 

investment or any other payment whatsoever against the Town, or Licensor. The 

Licensee shall be permitted to remove all leased equipment including that 

mentioned in paragraph 12.5.   Notwithstanding the foregoing, in the event that 

this License is terminated by the Town pursuant to paragraph 3.2, prior to the 

expiration of ten (10) years, the Licensor will pay the Licensee the unamortized  

portion of the underlying Capital Improvement costs less the value received by 

the Village by virtue of its operation of the Marina through the termination date.  

Such Capital Improvements are identified and briefly described on Schedule “A” 

attached hereto and made a part hereof.  Schedule “A” shall be completed by 

Licensee and submitted to Licensor on or before March 31, 2023. 

 

3.5 In the event the Town terminates this License for reasons related to paragraphs 

3.3(a) or (b) above, any property of the Licensee at the Licensed Premises may be 

held and used by the Town in order to operate the License during the balance of 

the Operating Year.  

 

3.6 The Licensee agrees that upon the expiration or sooner termination of this 

License, it shall immediately cease all operations pursuant to this License and 

shall vacate the Licensed Premises without any further notice by the Town and 

without resort to any judicial proceeding by the Town. Upon the expiration or 

sooner termination of this License, the Town reserves the right to take immediate 

possession of the Licensed Premises. 
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3.7 The Licensee shall, on or prior to the expiration or sooner termination of License, 

remove all personal possessions from the Licensed Premises. The Licensee 

acknowledges that any personal property remaining at the Licensed Premises or at 

Town Of Hempstead Marina after the expiration or sooner termination of this 

License is intended by the Licensee to be abandoned. The Licensee shall remain 

liable to the Town for any damages, including lost revenues and the cost of 

removal or disposal of property should the Licensee fail to remove all possessions 

from the Licensed Premises or Town Of Hempstead Marina on or before the 

expiration or termination date. 

 

3.8 Licensee Assistance upon Termination.  In connection with the termination or 

impending termination of this Agreement, the Licensee shall, regardless of the 

reason for termination, take all actions reasonably requested by the Town 

(including those set forth in other provisions of this Agreement) to assist the 

Town in transitioning the Licensee’s responsibilities under this Agreement. The 

provisions of this subsection shall survive the termination of this Agreement.  

 

 

 

IV. UTILITIES 

 

4.1 Utilities, as described in this Agreement, may include, but shall not be limited to, 

electricity, gas, heat, coolant, telephone, water and sewer charges.  The Licensee 

shall be responsible for and shall pay for all utility costs associated with the 

Licensee’s operation at the Licensed Premises payable to the Licensor on the first 

day of each and every successive month during the term of this Agreement. The 

Licensee shall be responsible for the cost of all utility connections, including the 

installation of a sub-meter at the Licensed Premises, provided the Licensor and 

the Town shall take any reasonable action required to approve and assist the 

Licensee in obtaining the same. Licensee shall not undertake the installation of 

any new utility lines without first having obtained all necessary permits and 

approvals from the Licensor and such other federal, state or Town agencies or 

entities having jurisdiction over the construction and operation of the Licensed 

Premises. The Licensor does not make representation or warranty that existing 

cables, lines, meters, or supplies of power are adequate for Licensee’s needs or 

that any entity can or will make such service available. Licensee shall not install 

any additional heating or air conditioning equipment without the prior written 

approval of the Town.   

 

V. INFLAMMABLES 

 

5.1 Except for properly stored gasoline, or as otherwise agreed to in writing by the 

Licensor or C&W, Licensee shall not use or permit the storage of any illuminating 

oils, oil lamps, turpentine, benzene, naphtha, or similar substances or explosives 

of any kind or any substances or items prohibited in the standard policies of 

insurance companies in the State of New York. 
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VI. OPERATIONS 

 

6.1 The Licensee, at its sole cost and expense, shall operate this License for the 

benefit of the public and shall maintain and operate the Licensed Premises in an 

exceptionally attractive, first class, safe, clean, operable and sanitary manner at all 

time, and in such manner as the Commissioner shall prescribe and as permitted by 

the laws, rules, regulations and orders of government agencies having jurisdiction. 

The Licensee accepts the Licensed Premises in their “as-is” condition and shall 

obtain necessary permits and approvals related to its operation at the Licensed 

Premises.  The Licensee shall provide the necessary equipment, supplies and 

personnel to properly operate under the terms of this Agreement.  The Licensee 

shall perform the following services at the Licensed Premises:   

 

(a) Sell food, beverage and bait only from the Marina Boathouse.  

Tobacco sales are strictly prohibited at the Licensed Premises. No beer 

or wine may be sold without the prior written consent of the Town 

which may be granted or denied in the Town’s sole discretion.  It shall 

be the Licensee’s responsibility to send to the Licensor on an annual 

basis a copy of the most recent permit or license from the New York 

State Liquor Authority granting the Licensee permission to sell beer 

and wine at the Licensed Premises.  No other items may be sold. 

(b) Provide boat slips for seasonal rental to  New York State residents 

only, provided, however, that there will be no diminution in the total 

number of slips customarily set aside for Town residents during the 

years the Marina was operated by the Town  .  No more than one slip 

may be made available to party boats.   

(c) Provide dry dock winter storage if separately approved by the Licensor 

in writing at a location and to the extent approved by the Licensor 

(d) Continuously perform such ongoing and preventive maintenance 

activities necessary to maintain the Licensed Premises in good order 

and repair and consistent with prevailing, professional and industry or 

trade standards.  

(e) House boats shall not be permitted to occupy any slips at the docking 

facility.  

(f) No commercial boat repair operation may be maintained.  

 

 6.2 Licensee shall provide an adequate number of staff members possessing the 

requisite qualifications to conduct all of its operations at the License Premises 

seven (7) days a week for such hours as the Commissioner shall approve.  

Licensee’s employees at the Licensed Premises shall be qualified for their 

respective functions, clean, courteous, helpful and neat in appearance at all times.  

 

6.3 It is understood and agreed that Licensee may from time to time and for good 

reason close a part or portion of the Licensed Premises, either to perform work, 

maintenance, repairs or Capital Improvements, or for a public scheduled event  
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 6.4 Licensee warrants that all services provided and all food, beverage and 

merchandise sold pursuant to this License shall be of high grade and good quality.  

 

 6.5 All current and prospective personnel, who, in carrying out this License, will 

work or regularly come in close contact with minors must be screened and will be 

subject to criminal background checks, as more fully described below in Article 

XX.  

 

6.6 An officer of the Licensee shall personally operate this License or the Licensee 

shall employ an operations manager (“Manager”) possessing appropriate 

qualifications to manage the various operations at the Licensed Premises in a 

manner that is satisfactory to the Licensor.  The Manager must be available by 

telephone during all hours of operation and the Licensee shall provide the 

Licensor with a telephone number at which the Licensor may contact the Manager 

in event of an emergency.  The Licensee shall replace the Manager, employee, 

contractor or subcontractor whenever reasonably demanded by the Commissioner, 

to the extent such replacement is permissible under the Licensee’s then operative 

CBA. 

 

6.7 The Licensee shall, at its sole cost and expense, use its best efforts to recruit 

personnel  from the communities immediately surrounding the Licensed Premises, 

Licensee shall provide, hire, train, supervise, and be responsible for the acts of all 

personnel necessary for the proper operation of this License, including, but not 

limited to: 

 

(a) Collect and safeguard all monies generated under this License; 

(b) Maintain the Licensed Premises; 

(c) Conduct and supervise all activities to be engaged in at the Licensed 

Premises. 

(d) Secure the Licensed Premises. 

  

6.8 The Licensee shall provide access to the Licensed Premises to disabled members 

of the public. The accessibility shall be clearly indicated by signs and included in 

all advertising by Licensee. The Licensee shall include in its advertising and 

promotion program, provided for in paragraph 8.13 herein, a plan that describes 

how it intends to make available programs, services and activities at the Licensed 

Premises readily accessible and useable by individuals with disabilities. Such plan 

shall provide for compliance with the applicable provisions of the American with 

Disabilities Act (“ADA”) and any similarly applicable laws; however, this 

paragraph shall not require The Licensee to make any capital improvements to 

Licensed Premises to ensure compliance with ADA or similar laws, unless 

necessitated by the Licensee’s actions.  

 

6.9  The Licensee shall promptly notify the Licensor of accidents or unusual incidents 

deriving from the operation of this Agreement at the Licensed Premises.  Such 

notice, including documents filed with any Town or other municipality, law 

enforcement or insurance agencies, shall also be provided in writing within 

twenty-four (24) hours of the discovery of such accident or occurrence or as soon 
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as otherwise practicable under the circumstances.  Such accidents or incidents 

shall include, without limitation, damage to person or property, fire, flood and 

casualty.  The Licensee shall also designate a person to handle all such claims, 

including all claims for loss or damage including all insured claims for loss or 

damage pertaining to the operation of the Licensed Premises, and the Licensee 

shall notify the Licensor in writing as to said person’s name and address.  

 

 6.10 (a) The Licensee shall establish a marketing, advertising and promotion campaign 

aimed at informing the public of the Licensee’s operation at the Licensed 

Premises, provided that all the brochures, media advertisement and similar copy 

to be released, disseminated to the public or distributed in any manner shall be 

subject to the prior written approval of Licensor. Said approval may not be 

unreasonably withheld by Licensor.  

 

(b) The Licensee may release news items to the media as it sees fit.  If the 

Commissioner, in his/her discretion, finds any printed matter or release to be 

unacceptable, then the Licensee shall cease or alter such printed matter or releases 

as directed. 

 

(c) The Licensee may, subject to prior approval of the Commissioner for that 

design, content and distribution of material, print or arrange for the printing of 

advertising, signs, programs or brochures containing advertising matter.  

 

(d) Any business or trade name which the Licensee proposes to sue in identifying 

the Licensed Premises or any other part of the Licensed Premises shall be subject 

to the prior written approval of the Licensor. 

 

(e) The Licensor reserves the right to place advertising at the Licensed Premises, 

at any time during the term of the License, at location determined through 

consultation with the Licensee. 

 

6.11 Any sign posted by the Licensee at the Licensed Premises, or any advertisement 

used in connection with such facility, shall be subject to the prior written approval 

of the Licensor, shall be appropriately located, and shall state that the Licensed 

Premises is a Town municipal facility operated by the Licensee.  

6.12 The Licensee may, at its sole cost and expense, post through Town Of Hempstead 

Marina such signs approved by the Commissioner which may be necessary to 

direct patrons to the Licensed Premises. It is expressly understood that if the 

Licensee contemplates placing any sign off-site, such as on nearby highways or 

streets, it shall be the Licensee’s responsibility to obtain any necessary approvals 

or permits from any governmental agency having jurisdiction over such 

highways, streets or locations.  The design and content of all such signs are 

subject to prior written approval of the Licensor.  

  

6.13 The Licensee shall, at its sole cost and expense, provide any lighting, music, 

music programming and sound equipment which Licensee determines may be 

necessary for its operation under this License.  Licensee shall operate and play 

such sound equipment and music in accordance with the law and at a sound level 
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acceptable to the Licensor.   Installation of additional fixed lighting or fixed sound 

equipment by the Licensee on or at the Licensed Premises shall require the prior 

written approval of the Commissioner.  Said approval shall not be unreasonably 

delayed by the Commissioner. 

 

6.14 Licensee shall, at its sole cost and expense, provide a twenty-four (24) hour per 

day, seven (7) day a week security system at the Licensed Premises, which shall 

be either an electronic system, camera system or a twenty-four hour guard, or a 

combination thereof.  

 

6.15 The Licensee will not be authorized to sell, lease, license, market or otherwise   

offer so called “naming rights” and “sponsorship rights” at the Licensed Premises. 

The Town specifically reserves all such rights.  

 

6.16 The Licensee shall be required to pay the prevailing wage as published by the 

New York State Licensor of Labor, if applicable, and comply with all applicable 

New York State Labor Laws.  

 

6.17 The Licensee shall cooperate with the Department Licensor in providing use of 

the Licensed Premises without charge, for events or programs conducted by or 

arranged for by the Licensor or the Town pursuant to Article XXV herein.  The 

Licensor shall consult with the Licensee in an effort to schedule such events or 

programs at times mutually agreeable to the parties. 

 

6.18 The Licensee shall make the Licensed Premises open to the public on a first 

come, first served basis.  All activities of the Licensee and guests must be 

confined to the Licensed Premises.  Other facilities located in Town Of 

Hempstead Marina shall not be used by the Licensee to provide benefit to guests 

of the Licensed Premises.  

 

VII. CAPITAL IMPROVEMENTS 

 

7.1 The Licensee shall complete certain Capital Improvements, as defined in Article 

1.1 (l), pursuant to the schedule of Capital Improvements attached hereto as 

Schedule “A” which, may, from time to time, be amended pursuant to the terms 

of this Agreement. The Licensee, at its sole cost and expense, shall complete 

certain Capital Improvements totaling at least eighty thousand dollars ($80,000) 

within the first five (5) years of this License Agreement.  All Capital 

Improvements must be approved in advance by the Town and must comply with 

C&W requirements and other applicable Town Building Codes, the terms of 

which are more fully described in Appendix “C” attached hereto and incorporated 

herein by reference.  The Licensee shall be responsible for the clean-up and 

removal of all debris on a daily basis during the construction phase of any Capital 

Improvements and thereafter.  

 

7.2 The Licensee shall perform and complete all such Capital Improvements at its 

sole cost and expense and in accordance with designs and plans approved by 

C&W and other governmental agencies having jurisdiction.  The Licensee shall 
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make no other Capital Improvements or alterations without the prior written 

consent of the Town.  

 

7.3 C&W will use its reasonable efforts to approve or disapprove the Licensee’s 

design plans within thirty (30) days of receipt thereof. The Licensee shall obtain 

the services of a New York State licensed design consultant, a Registered 

Architect or a Professional Engineer to review and sign off on all improvements 

and/or replacements required under this License and to supervise the construction 

and installation thereof; alternatively, the Licensee may utilize the functionally 

equivalent services of the Superintendent of Buildings for the Licensee. 

 

7.4 Within one (1) week of C&W’s’ notification to the Licensee that it may 

commence capital work, the Licensee shall provide C&W, for its review and 

approval, a schedule for all work and the installation of the improvements 

required under this License (“Schedule of Capital Improvements”).  The Licensee 

shall update this schedule periodically.  The schedule shall provide that all of the 

Capital Improvements required under this License shall be completed or installed 

as soon as possible. All replacement work and improvements shall be made in 

accordance with the schedule described in this paragraph. Any modification to 

this schedule must be approved in writing by C&W.  

 

7.5 The Licensee shall use its best efforts to minimize the extent to which the public 

use of the Licensed Premises is disrupted in connection with its construction, 

installation, operation and maintenance activities at the Licensed Premises. 

 

7.6 The Licensee shall complete or cause to be completed all Capital Improvements 

so that the services to the public contemplated herein may commence on 

schedule, unless such work cannot be completed due to circumstances beyond the 

control of the Licensee as determined by C&W, including acts of God, war, or 

enemies, or hostile government actions, revolutions, insurrection, riots, civil 

commotion, strikes, fire or other casualty.  In such situations, the Licensee shall 

propose for C&W’s approval a revised completion schedule and if approved, the 

Licensee shall complete such Capital Improvements in accordance with such 

approved revised schedule. 

 

7.7 The Licensee, within three (3) months of certification of Final Completion, shall 

furnish the Licensor with a certified statement, issued by Licensee, detailing the 

actual costs of construction.  Accompanying such statement shall be construction 

documents, bills, invoices, labor time books, accounts payable, daily reports, bank 

deposit books, bank statements, checkbooks, and cancelled checks. The Licensee 

shall maintain, in accordance with this Agreement, accurate books and record of 

accounts, and shall itemize and specify those costs attributable to the Licensed 

Premises to permit audit by the Licensor or the Town Comptroller upon request. 

 

7.8 Pursuant to the Schedule of Capital Improvements, the Licensee shall pay all 

applicable fees and shall submit to C&W and all other governmental agencies 

having jurisdiction, for prior approval, all plans, specifications, schematics, 

working and mechanical drawings, which shall be signed and sealed by a New 
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York State Registered Architect or Licensed Professional Engineer or 

alternatively by the Licensee’s Superintendent of Buildings.  All plans, 

specifications, schematics, and working and mechanical drawings shall be in such 

detail as C&W shall require.  All work shall be undertaken in accordance with the 

plans, specifications, schematics, and working and mechanical drawings approved 

in writing in advance by C&W.  No Capital Improvement shall be deemed Finally 

Completed until C&W certifies in writing that the Capital Improvement has been 

completed to its satisfaction. 

 

7.9 For any Capital Improvements commenced under this License, the Licensee shall 

apply for applicable permits from the appropriate governmental authorities. The 

Licensee shall commence Capital Improvements only after the issuance of a 

construction permit from the appropriate governmental authorities and a properly 

issued building permit from the proper issuing authority. The Licensee shall 

notify the Licensor of the specific date on which construction shall begin. 

 

7.10 During performance of the Capital Improvements and up to the date of Final 

Completion, the Licensee shall be responsible for the protection of the finished 

and unfinished Capital Improvements against any damage, loss or injury.  In the 

event of such damage, loss or injury, the Licensee shall promptly replace or repair 

such Capital Improvements at its sole cost and expense. 

 

7.11    Licensee shall perform all Capital Improvements in accordance with all federal, 

State, County, Town, Town and Village laws, rules, regulations, orders and 

industry standards, and with materials as set forth in the approved plans, 

specifications, schematics, working and mechanical drawings.  All equipment and 

materials installed as part of the Capital Improvements shall free of defects, of the 

best grade quality, suitable for the purpose intended and furnished in ample 

quantities to prevent delays.  The Licensee shall obtain all manufacturer’s 

warranties and guarantees for all such equipment and materials as applicable. 

 

7.12   Unless otherwise provided, the Licensee shall choose the means and methods of 

completing the Capital Improvements unless C&W reasonably determines that 

such means and methods constitute or create a hazard to the Capital 

Improvements or to persons or property or will not produce finished Capital 

Improvements in accordance with the Schedule of Capital Improvements. 

 

7.13 The Licensee shall provide written notice to C&W when Capital Improvements 

are Substantially Completed.  After receiving such notice, C&W shall inspect 

such Capital Improvements.  After such inspection C&W and the Licensee shall 

jointly develop a single final “punch list” incorporating all findings from such 

inspection concerning all work not completed to the satisfaction of the Licensor.  

The Licensee shall proceed with diligence to complete all “punch list” items 

within a reasonable time as determined by C&W. 

 

7.14 The Licensee shall provide the Town with discharges for any and all liens that 

may be levied against the Capital Improvements during construction of such 

improvements.  The Licensee shall discharge such liens within thirty (30) days of 
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receipt of lien by Licensee. Upon Final Completion, as defined in paragraph 

1.1(i), of all Capital Improvements, the Town shall return to the Licensee its 

remaining construction security bond on deposit with the Town. 

 

7.15 The Licensee shall promptly repair, replace, restore, or rebuild as the Town 

reasonably may determine, items of Capital Improvements in which defects of 

materials, workmanship or design may appear or to which damages may occur 

because of such defects during the one-year period subsequent to the date of the 

Final Completion of such Capital Improvements.  Failure to comply with this 

paragraph shall constitute a default and may result in the termination of this 

License. 

 

7.16 Neither the Licensor, nor C&W,  its agencies, officers, agents employees or 

assigns thereof, shall be bound, precluded, or estopped by any determination, 

decision, approval, order, letter, payment or certificate made or given under or in 

connection with this License by the C&W, the Licensor, or any other officer, 

agent or employee of the Town, before the Final Completion and any acceptance 

of the Capital Improvements, from showing that the Capital Improvements or any 

part thereof does not in fact conform to the requirements of this License and from 

demanding and recovering from the Licensee such damages as the Licensor or the 

Town may sustain by reason of Licensee’s failure to perform each and every part 

of this License in accordance with its terms, unless such determination, decision, 

approval order, letter, payment or certificate shall be pursuant to a specific waiver 

of this paragraph signed by an authorized representative of the Licensor. 

 

7.17 Upon installation, title to all Fixed and Additional Fixed Equipment made to the 

Licensed Premises shall vest in and thereafter belong to the Town at the Town’s 

option, which may be exercised at any time after the Substantial Completion of 

the construction, renovation, improvement, affixing, placement or installation.  To 

the extent the Town chooses not to exercise its option with respect to any of the 

construction, renovation, improvements, equipment or fixtures made to the 

Licensed Premises, it shall be the responsibility of the Licensee to remove such 

items and restore the Licensed Premises to the satisfaction of the Licensor at the 

sole cost and expense of the Licensee.  However, the Licensee shall not under any 

circumstances be required to remove heating, plumbing, air conditioning, 

electrical wiring, elevators, windows and ventilation fixtures without the prior 

written approval of the Town.  

 

VIII. MAINTENANCE, SANITATION AND REPAIRS 

 

8.1 The Licensee shall, at all times and at the Licensee’s sole cost and expense and to 

the satisfaction of the Town, keep, repair and preserve in good order all interior 

and exterior components of the Licensed Premises, both structural and non-

structural, including without limitation, all HVAC, mechanical and electrical 

systems and the roof, and keep its operation at the Licensed Premises clean, litter-

free, neat, fumigated, disinfected, deodorized and in every respect sanitary.  The 

Licensee shall provide routine and regular maintenance to keep the existing docks 

and bulkheads in good working order and moreover, Licensee shall be solely 



 13 

responsible for the full costs of any and all necessary  capital repairs and/or 

replacements. The Licensee shall provide daily cleaning and routine maintenance 

services for its operation at the Licensed Premises and collect and remove all 

litter, debris, snow and garbage therefrom (up to and including the perimeter of 

the Licensed Premises).  The Licensee shall repair and maintain in good working 

order and replace when necessary any and all equipment installed at the Licensed 

Premises necessary for the proper operation of this License. All such maintenance 

shall be performed by the Licensee in a good and worker-like manner. The 

Licensee shall provide equipment maintenance contracts, or directly provide 

maintenance services deemed by the Licensor to be equivalent to service contracts 

for the equipment necessary to perform under the terms of the License 

Agreement. The Licensee shall adhere to the maintenance schedules 

recommended by the manufacturer for all mechanical systems and equipment.    

Licensee, however, shall not be responsible for any environmental conditions 

which may already exist at the Licensed Premises and are not the result of the 

Licensee’s operation at the Licensed Premises, such as buried oil tanks, oil spills 

or other underground conditions.  

 

8.2 No later than thirty (30) days before the end of each Operating Year, the Licensee 

shall conduct a site inspection at the Licensed Premises with a representative of 

the Licensor.  Such inspection shall assess the condition of the Licensed Premises 

and all fixed equipment therein, and determine the nature and extent of repairs 

performed by Licensee. 

 

8.3 The Licensee shall provide, at its sole cost and expense, for garbage and waste 

removal which collects upon the Licensed Premises, without regard to its sources. 

Waste receptacles shall be regularly washed, steamed or cleaned by other suitable 

means and properly stored after emptying. In performing its duties under this 

paragraph, the Licensee shall comply with all applicable ordinances and programs 

of the Village, Town, County State and Federal governments.  The Licensee shall 

properly bundle and/or separate, as required, for pickup pursuant to Village, 

Town, County, State and Federal law, all recyclable materials.  

 

8.4 The Licensee shall employ, at its sole cost and expense, an exterminating 

company to supply scheduled and constant exterminating services to the Licensed 

Premises.   

 

8.5 At its sole cost and expense, Licensee shall remove any and all graffiti that may 

appear on the buildings and structures of the Licensed Premises.  Such graffiti 

removal shall be commenced within twenty-four (24) hours from the appearance 

of any such graffiti and shall continue until such graffiti is removed.  

 

8.6 At the expiration or sooner termination of this License, the Licensee shall turn 

over the Licensed Premises to the Town in good condition, ordinary wear and tear 

expected.  
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IX. IMPROVEMENT AND/OR CORRECTION IN OPERATIONS 

 

9.1  Should the Town decide that Licensee is not operating in a satisfactory manner, 

the Licensor may, in writing, mailed certified mail, return receipt requested, order 

the Licensee to improve operations or to correct such conditions, as Town may 

deem reasonably appropriate.  In the event that the Licensee fails to comply with 

such written notice or respond in a manner satisfactory to the Licensor within 

thirty (30) days from the receipt of said notice, notwithstanding any other 

provision herein, then the Town may terminate this License. 

 

9.2 Should the Town, in its sole judgment, decide that an unsafe or emergency 

condition exists on the Licensed Premises after written notification, the Licensee 

shall have twenty-four (24) hours to correct such unsafe or emergency condition. 

If such unsafe or emergency condition cannot be corrected within said period of 

time, the Licensee shall notify the Town in writing and indicate the period within 

such condition shall be corrected. The Town, in its sole discretion, may extend 

such period of time in order to permit the Licensee to cure, under such terms and 

conditions as appropriate. 

 

X. EQUIPMENT 

 

10.1     The Licensee shall, at its sole cost and expense and to the satisfaction of the 

Town, provide and replace if necessary, all equipment necessary for the efficient 

and effective operation of this License, and put, keep, repair, preserve and 

maintain in good order all equipment found on, placed in, installed in or affixed to 

the Licensed Premises.  

 

 10.2 The Town represents that it has title to all Fixed Equipment. Licensee shall have 

the use of all Fixed Equipment located on the Licensed Premises. 

 

10.3 Title to any Additional Fixed Equipment, and to all construction, renovation, or 

improvements made to Licensed Premises shall vest in and belong to the Town at 

the Town’s option, which option may be exercised at any time after the 

Substantial Completion of the affixing of said equipment or the Substantial 

Completion of such construction, renovation or improvement.  To the extent the 

Town chooses not to exercise such option it shall be the responsibility of the 

Licensee to remove such items at its sole cost and expense after the termination of 

this License.   

 

10.4 The Licensee must acquire, replace, install or affix, at its sole cost and expense, 

any equipment materials, and supplies required for the proper operation of 

Licensed Premises as described herein or as reasonably required by the Town.   

 

10.5 Any equipment leased by the Licensee for the operation of this License, 

including, but not limited to, stove, fryers, refrigerators, ovens, satellite antennas, 

cash registers, Hatteras light towers, cooking grills, freezers, display refrigerators, 

ice machines, cooking equipment, tools, vending machines, and or any equipment 
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not permanently affixed to the premises shall not vest or belong to the Town upon 

termination of this License.   

 

XI. EXPENDABLE OR PERSONAL EQUIPMENT 

 

11.1 The Licensee shall supply at its own cost and expense all Expendable or Personal 

Equipment required for the proper operation of this License and replace same at 

its own cost and expense when requested by the Town. 

 

11.2 Title to all Expendable or Personal Equipment obtained by the Licensee shall 

remain in Licensee and such equipment shall be removed by the Licensee at the 

termination or expiration of this License.  In the event such equipment remains in 

the Licensed Premises following such termination or expiration, the Town may 

treat such property as abandoned and charge all costs and expenses incurred in the 

removal thereof to the Licensee. 

 

 11.3 The Equipment to be removed by the Licensee pursuant to paragraph 13.2 above 

shall be removed from the Licensed Premises in such a way as shall cause no 

damage to the Licensed Premises.  Notwithstanding its vacating and surrender of 

the Licensed Premises, the Licensee shall remain liable to the Town for any 

damage it may have caused to the Licensed Premises beyond ordinary wear and 

tear.  

 

XII. EQUIPMENT AND CONDITION UPON SURRENDER 

 

12.1 Notwithstanding the foregoing, at the expiration or sooner termination of this 

License, the Licensee shall surrender the Licensed Premises, and the Fixed and 

Additional Fixed Equipment to which the Town holds title, in at least as good a 

condition as said Licensed Premises, and the Fixed and Additional Fixed 

Equipment were found by the Licensee, reasonable wear and tear excepted. 

 

12.2 The Licensee acknowledges that it is acquiring a License to use the Licensed 

Premises and Fixed Equipment thereon solely on reliance on its own 

investigation, that no representations, warranties or statements have been made by 

the Town concerning the fitness thereof, and that by taking possession of the 

Licensed Premises and Fixed Equipment, the Licensee accepts them in their 

present condition “as is”.  

 

XIII. ASSIGNMENT, AMENDMENT, WAIVER, SUBCONTRACTING 

 

13.1 This License Agreement is intended to be exclusive to the Licensee and, 

accordingly, the rights and obligations hereunder may not be in whole or part (i) 

assigned, transferred or disposed of, (ii) amended, (iii) waived, or (iv) 

subcontracted, without the prior written consent of the Town Supervisor or his or 

her duly designated deputy (which consent may be granted or denied by Licensor 

in its sole discretion), and any purported assignment, other disposal or 

modification without such prior written consent shall be null and void.  The 
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failure of a party to assert any of its rights under this Agreement, including the 

right to demand strict performance, shall not constitute a waiver of such rights.   

 

13.2 The covenants and agreements herein contained shall be binding upon and inure 

to the benefit of the Town and the Licensee and their respective permitted 

successors and assigns. 

 

XIV. ALTERATIONS 

 

14.1  (a) “Alteration” shall mean (excepting ordinary repair and maintenance): any 

restoration (to original premises or in the event of fire or other cause), 

rehabilitation, modification, addition or improvement to Licensed Premises; or 

any work affecting the plumbing, heating, electrical, water, mechanical, 

ventilating or other systems of Licensed Premises. 

 

 (b) The Licensee may alter Licensed Premises only in accordance with the 

requirements of subsection (c) of this paragraph. Alterations shall become 

property of the Town upon their attachment, installation or affixing. 

 

 (c) In order to alter the Licensed Premises pursuant to subsection (b) of this 

paragraph, the Licensee must:  (i) Obtain the Town’s written approval (which 

shall not be unreasonably withheld) for whatever designs, plans, specifications, 

cost estimates, agreements and contractual understandings that may pertain to 

contemplated purchases and/or work;  (ii) ensure that work performed and 

alterations made on Licensed Premises are undertaken and completed in 

accordance with submissions approved pursuant to section (i) of this Article, in a 

good and workmanlike manner, and within a reasonable time; and  (iii) Notify the 

Town of completion or, and the making final payment for, any alteration within 

ten (10) days after the occurrence of said completion or final payment. 

  

(d) The Town may, in its discretion, make repairs, alterations, decorations, 

additions or improvements to the Licensed Premises at the Town’s expense, but 

nothing herein shall be deemed to obligate or require the Town to make any 

repairs alterations decorations, additions or improvements, nor shall this provision 

in any way affect or impair Licensee’s obligation herein in any respect. Any work 

performed by the Town will not substantially interfere with licensed activities 

under the License and will be performed at a mutually agreed upon time.  

 

14.2  The Town reserves the right to perform construction or maintenance work in its 

discretion at the Licensed Premises at any time during the term of this License.  

The Licensee agrees to cooperate with the Town, to accommodate any such work 

by the Town and provide public and construction access through the Licensed 

Premises as deemed necessary by the Licensor.  The Town shall use its best 

efforts to give the Licensee at least fourteen (14) days written notice of any such 

work and not to interfere substantially with Licensee’s operation or use of the 

Licensed Premises. The Town may temporarily close a part or all of the Licensed 

Premises for the Town’s’ purpose as determined by the Town.  In the event that 

the Licensee must close the Licensed Premises for the purposes provided for in 
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this License because of such Alterations, then the Licensee may propose and 

submit for the Licensors approval a plan to equitably address the impact of the 

closure.  The Licensee shall be responsible for security of all the Licensees’ 

property on the Licensed Premises at all times. 

 

XV. INDEPENDENT CONTRACTOR 

 

15.1 The Licensee is an independent contractor of the Town.  The Licensee shall not, 

nor shall any officer, director, employee, servant, agent or independent contractor 

of the Licensee (a “Licensee Agent”), be (i) deemed a Town employee, (ii) 

commit the Town to any obligation, or (iii) hold itself, himself, or herself out as a 

Town employee or Person with the authority to commit the Town to any 

obligation.  As used in this Agreement the word “Person” means any individual 

person, entity (including partnerships, corporations and limited liability 

companies), and government or political subdivision thereof (including agencies, 

bureaus, offices and Licensors thereof). 

 

XVI. NO ARREARS OR DEFAULT 

 

16.1 The Licensee is not in arrears to the Town upon any debt or contract and it is not 

in default as surety, contractor, or otherwise upon any obligation to the Town, 

including any obligation to pay taxes to, or perform services for or on behalf of, 

the Town. 

 

XVII. COMPLIANCE WITH LAW 

 

17.1 (a) Compliance with Law. Generally, the Licensee shall comply with any and all 

applicable Federal, State and local Laws, including, but not limited to those 

relating to conflicts of interest, discrimination, living wage, employee background 

checks, disclosure of information, and vendor registration, in connection with its 

performance under this License.  In furtherance of the foregoing, the Licensee is 

bound by and shall comply with the terms of Appendices EE attached hereto and 

with the County/Town’s vendor registration protocol.  As used in this Agreement 

the word “Law” includes any and all statutes, local laws, ordinances, rules, 

regulations, applicable orders, and/or decrees, as the same may be amended from 

time to time, enacted, or adopted.   

  

(b) Records Access.  The parties acknowledge and agree that all records, 

information, and data (“Information”) acquired in connection with performance or 

administration of  this Agreement shall be used and disclosed solely for the 

purpose of performance and administration of the contract or as required by law.  

The Licensee acknowledges that Licensee Information in the Town’s possession 

may be subject to disclosure under Article 6 of the New York State Public 

Officer’s Law (“Freedom of Information Law” or “FOIL”). In the event that such 

a request for disclosure is made, the Town shall make reasonable efforts to notify 

the Licensee of such request prior to disclosure of the Information so that the 

Licensee may take such action as it deems appropriate. 
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XVIII. MINIMUM SERVICE STANDARDS 

 

18.1     Regardless of whether required by Law: 

 

 (a)  The Licensee shall, and shall cause Licensee Agents to, conduct its, his or her 

activities in connection with this Agreement so as not to endanger or harm any 

Person or property. 

 

(b) The Licensee shall conduct its operation this Agreement in a professional 

manner consistent with the best practices of the industry in which the Licensee 

operates.  The Licensee shall take all actions necessary or appropriate to meet the 

obligation described in the immediately preceding sentence, including obtaining 

and maintaining, and causing all Licensee Agents to obtain and maintain, all 

approvals, licenses, and certifications (“Approvals”) necessary or appropriate in 

connection with this Agreement. 

 

XIX. INDEMNIFICATION, DEFENSE, COOPERATION 

 

19.1 (a)  The Licensee assumes all risk in its performance of all activities authorized by 

this License and shall be solely responsible for and shall indemnify and hold 

harmless the Town, the Licensor and its officers, employees, and agents (the 

“Indemnified Parties”) from and against any and all liabilities, losses, costs, 

expenses (including, without limitation, attorneys’ fees and disbursements) and 

damages (“Losses”), arising out of or in connection with any acts or omissions of 

the Licensee or a Licensee Agent, regardless of whether  due to negligence, fault, 

or default, including Losses in connection with any threatened investigation, 

litigation or other proceeding or preparing a defense to or prosecuting the same 

provided, however, that the Licensee shall not be liable for a Loss, if any, caused 

by the sole negligence of the Town. 

 

(b)  The Licensee shall, upon the Town’s demand and at the Town’s direction, 

promptly and diligently defend, at the Licensee’s own risk and expense, any and 

all suits, actions, or proceedings which may be brought or instituted against one or 

more Indemnified Parties and the Licensee shall pay and satisfy any judgment, 

decree, loss or settlement in connection therewith. 

 

(c)  The Licensee shall, and shall cause Licensee Agents to, cooperate with the 

Town and the Licensor in connection with the investigation, defense or 

prosecution of any action, suit or proceeding. 

 

(d) The provisions of this paragraph shall survive the termination of this 

Agreement.   
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XX. INSURANCE 

 

20.1 (a) Types and Amounts.  The Licensee shall obtain and maintain throughout the 

term of this Agreement, at its own expense: (i) one or more policies for 

commercial general liability insurance, which policy(ies) shall name “Nassau 

Town of Hempstead” as an additional insured and have a minimum single 

combined limit of liability of not less than five million dollars ($5,000,000) per 

occurrence and ten million dollars ($10,000,000) aggregate coverage, (ii) if 

licensing in whole or part to provide professional services, one or more policies 

for professional liability insurance, which policy(ies) shall have a minimum single 

combined limit liability of not less than two million dollars ($2,000,000) per 

occurrence and four million dollars ($4,000,000) aggregate coverage, (iii) 

compensation insurance for the benefit of the Licensee’s employees (“Workers’ 

Compensation Insurance”), which insurance is in compliance with the New York 

State Workers’ Compensation Law, and (iv) Marina Operators, Legal Liability 

Insurance covering liabilities associated with the operation of the subject Marina; 

with such insurance naming the Town of Hempstead as Additional Insured and 

having a limit of at least two million dollars ($2,000,000.00) per occurrence, and 

(v)  such additional insurance, including, without limitation, builder’s all risk, if 

applicable, automobile liability insurance and umbrella liability insurance, as the 

Town may from time to time request.  

 

(b)  Acceptability; Deductibles; Subcontractors.  All insurance obtained and 

maintained by the Licensee pursuant to this Agreement shall be (i) written by one 

or more commercial insurance carriers licensed to do business in New York State 

and acceptable to the Town, and (ii) in form and substance acceptable to the 

Town.  The Licensee shall be solely responsible for the payment of all deductibles 

to which such policies are subject.  The Licensee shall require any subcontractor 

hired in connection with this Agreement to carry insurance with the same limits 

and provisions required to be carried by the Licensee under this Agreement. 

 

 (c)  Delivery; Coverage Change; No Inconsistent Action.  Prior to the execution 

of this Agreement copies of current certificates of insurance evidencing the 

insurance coverage required by this Agreement shall be delivered to the Licensor.  

Not less than thirty (30) days prior to the date of any expiration or renewal of, or 

actual, proposed or threatened reduction or cancellation of coverage under, any 

insurance required hereunder, the Licensee shall provide written notice to the 

Licensor of the same and deliver to the Licensor renewal or replacement 

certificates of insurance. The Licensee shall cause all insurance to remain in full 

force and effect throughout the term of this Agreement and shall not take any 

action, or omit to take any action that would suspend or invalidate any of the 

required coverages.  The failure of the Licensee to maintain Workers’ 

Compensation Insurance shall render this contract void and of no effect.  The 

failure of the Licensee to maintain the other required coverages shall be deemed a 

material breach of this Agreement in which a reasonable opportunity to cure not 

to exceed ten (10) business days running from the particular lapse of coverage, 

shall be permitted.  

 



 20 

XXI. LIMITATIONS ON ACTIONS AND SPECIAL PROCEEDINGS AGAINST THE 

TOWN 

 

21.1 No action or special proceeding shall lie or be prosecuted or maintained against the 

Town upon any claims arising out of or in connection with this Agreement unless: 

 

 (a)  Notice.  At least thirty (30) days prior to seeking relief the Licensee shall have 

presented the demand or claim(s) upon which such action or special proceeding is 

based in writing to the Town Attorney for adjustment and the Town shall have 

neglected or refused to make an adjustment or payment on the demand or claim for 

thirty (30) days after presentment.    The complaint or necessary moving papers of 

the Licensee shall allege that the above-described actions and inactions preceded 

the Licensee’s action or special proceeding against the Town. 

 

(b)  Time Limitation.  Such action or special proceeding is commenced within the 

earlier of (i) one (1) year of the first to occur of (A) final payment under or the 

termination of this Agreement, and (B) the accrual of the cause of action, and (ii) 

the time specified in any other provision of this Agreement. 

 

XXII. CONSENT TO JURISDICTION AND VENUE GOVERNING LAW 

 

22.1 Unless otherwise specified in this Agreement or required by Law, all claims or 

actions with respect to this Agreement shall be resolved exclusively by a court of 

competent jurisdiction located in Nassau County, New York and the parties 

expressly waive any objections to the same on any grounds, including venue and 

forum non conveniens.  This License Agreement is intended as a contract under, 

and shall be governed and construed in accordance with, the Laws of New York 

State, without regard to the conflict of laws provisions thereof. 

 

XXIII. NOTICES 

 

23.1 Any notice, request, demand or other communication required to be given or 

made in connection with this Agreement shall be (a) in writing, (b) delivered or 

sent (i) by hand delivery, evidenced by a signed, dated receipt, (ii) postage 

prepaid via certified mail, return receipt requested, or (iii) overnight delivery via a 

nationally recognized courier service, (c) deemed given or made on the date the 

delivery receipt was signed by a Town employee, three (3) business days after it 

is mailed or one (1) business day after it is released to a courier service, as 

applicable, and (d) (i) if to the Licensor, to the attention of the Town Attorney for 

the Licensor at the address specified above for the Licensor, (ii) if to the 

Comptroller, to the attention of the Comptroller at 1 Washington Street, 

Hempstead, New York 11550, and (iii) if to the Licensee, to the attention of the 

person who executed this License Agreement on behalf of the Licensee at the 

address specified above for the Licensee, or in each case to such other persons or 

addresses as shall be designated by written notice.  
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XXIV. ALL LEGAL PROVISIONS DEEMED INCLUDED; SEVERABILITY, 

SUPREMACY 

 

24.1 Every provision required by Law to be inserted into or referenced by this License  

Agreement is intended to be a part of this License Agreement.  If any such 

provision is not inserted or referenced or is not inserted or referenced in correct 

form then (i) such provision shall be deemed inserted into or referenced by this 

License Agreement for purposes of interpretation and (ii) upon the application of 

either party this License Agreement shall be formally amended to comply strictly 

with the Law, without prejudice to the rights of either party. 

 

(a)  In the event that any provision of this License Agreement shall be held to be 

invalid, illegal or unenforceable, the validity, legality and enforceability of the 

remaining provisions shall not in any way be affected or impaired thereby. 

 

(b)  Unless the application of this subsection will cause a provision required by 

Law to be excluded from this License Agreement, in the event of an actual 

conflict between the terms set forth above the signature page to this License 

Agreement and those contained in any schedule, exhibit, appendix, or attachment 

to this License Agreement, the terms and conditions set forth above the signature 

page shall control.  To the extent possible, all the terms of this License Agreement 

should be read together as not conflicting. 

 

XXV. PARAGRAPH AND OTHER HEADINGS 

 

25.1 The paragraph and other headings contained in this License Agreement are for 

reference purposes only and shall not affect the meaning or interpretation of this 

License Agreement.  

 

XXVI. ENTIRE AGREEMENT 

 

26.1 This License Agreement represents the full and entire understanding and 

agreement between the parties with regard to the subject matter hereof and 

supersedes all prior agreements understandings, letters of intent, covenants, 

arrangements, communications, representations or warranties, whether oral or 

written, by any party hereto or by any related or unrelated third party of the 

parties relating to the subject matter of this Agreement.  

 

XXVII. EXECUTORY CLAUSE 

 

27.1 Notwithstanding any other provision of this Agreement: 

 

 (a) Approval and Execution.  The Town shall have no liability under this 

Agreement (including any extension or other modification of this Agreement) to 

any Person unless (i) all Town approvals have been obtained, including, approval 

by the Town Board, and (ii) this Agreement has been executed by the Town 

Executive or his designee. 
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XXVIII. WAIVER OF COMPENSATION 

 

28.1 Licensee hereby expressly waives any and all claims for compensation for any 

and all loss or damage sustained by reason of any defects, including, but not 

limited to, deficiency or impairment of the water supply system, gas mains, 

electrical apparatus or wires furnished for the Licensed Premises, or by reason of 

any loss of any gas supply, water supply, heat or current which may occur from 

time to time, or for any loss resulting from fire, water, windstorm, tornado, 

explosion, act of God, civil commotion, strike or riot, and Licensee hereby 

expressly releases and discharges the Licensor, its agents, and the Town from any 

demands, claims, actions and causes of action arising from any of the causes 

aforesaid, unless such loss is caused solely by the negligence of the Licensor. 

 

XXIX. WAIVER OF TRIAL BY JURY 

 

29.1 Licensee hereby waives trial by jury in any action, proceeding, or counterclaim 

brought by the Town against Licensee in any matter related to this License. Any 

action taken by the Town relating to this License may only be challenged in a 

proceeding instituted in Nassau County pursuant to CPLR Article 78. 

 

XXX. CONFLICT OF INTEREST 

 

30.1 Licensee represents and warrants that neither it nor any of its directors, officers, 

members, partners or employees, has any interest, directly or indirectly which 

would or may conflict in any manner or degree with the performance or rendering 

of the services herein provided.  Licensee further represents and warrants that in 

the performance of this License no person having such an interest or possible 

interest shall be employed by it.  No elected official or other officer or employee 

of the Town, nor any person whose salary is payable, in whole or part, from the 

Town treasury, shall participate in any decision relating to this License which 

affects his/her personal interest or the interest of any corporation, partnership or 

association in which he/she is, directly or indirectly, interested nor shall any such 

person have any interest, direct or indirect, in this License or in the proceeds 

thereof. 

 

XXXI. PROCUREMENT OF AGREEMENT 

 

31.1 Licensee represents and warrants that no person or selling agency has been 

employed or retained to solicit or secure this License upon an agreement or 

understanding for a commission, percentage, brokerage fee or any other 

compensation. Licensee further represents and warrants that no payment, gift or 

thing of value has been made, given, or promised to obtain this or any other 

agreement between the parties.  Licensee makes such representation and 

warranties to induce the Town to enter into this License and the Town relies upon 

such representations and warranties in the execution hereof. 
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31.2 For such a breach or violation of such representations or warranties, the Town 

shall have the right to annul this License without liability entitling the Town to 

recover all monies paid hereunder, if any, and the Licensee shall not make any 

claim for, or be entitled to recover any sums or sums due under this License.  This 

remedy, if effected, shall not constitute the sole remedy afforded the Town for the 

falsity or breach, nor shall it constitute a waiver of the Town’s right to claim 

damages or refuse payment or to take any other action provided by law or 

pursuant to this License. 

 

XXXII. JUDICIAL INTERPRETATION 

 

32.1 Should any provision of this License require judicial interpretation, it is agreed 

that the court interpreting or considering same shall not apply the presumption 

that the terms hereof shall be more strictly construed against a party by reason of 

the rule of conclusion that a document should be construed more strictly against 

the party who itself or through its agent prepared the same, it being agreed that all 

parties hereto have participated in the preparation of this License and that legal 

counsel was consulted by each responsible party before the execution of this 

Permit. 

 

XXXIII. RESERVATION FOR SPECIAL EVENTS  

 

33.1 The Licensee shall cooperate with the Licensor in providing use of the Licensed 

Premises without charge, for programs or events conducted by or arranged by the 

Town or the Licensor.  The Licensor agrees to notify the Licensee at least thirty 

(30) days in advance of any proposed event to be held at the Licensed Premises.  

It is expressly understood that this section shall in no way limit the Licensor or 

the Town the right to itself sponsor or promote events at the Licensed Premises.  

The Commissioner represents to Licensee that he has not granted to any other 

person or entity any license, permit, or right of possession or use which would 

prevent the Licensee in any way from performing its obligations and realizing its 

rights under this Agreement, except as otherwise disclosed herein.  
 

 

XXXIV MISCELLANEOUS 

 

34.1 The parties hereto shall explore in good faith the feasibility of obtaining a 

parkland alienation bill from the New York State Legislature which, if obtained, 

would cause the parties to proceed with negotiating a contract providing for the 

transfer of the Marina to the Licensee from the Licensor.  

 

 

- REMAINDER OF PAGE INTENTIONALLY LEFT BLANK - 
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IN WITNESS WHEREOF, the Licensee and the Town have executed this Agreement as 

of the date first above written. 

 

 

  TOWN OF HEMPSTEAD  

 

 

By:_______________________________________ 

     Name:__________________________________ 

     Title:___________________________________ 

     Date:___________________________________ 

 

 

 

  VILLAGE OF FREEPORT 

 

 

By:_______________________________________ 

     Name:__________________________________ 

     Title:        

     Date:___________________________________ 

 

 

 

PLEASE EXECUTE IN BLUE INK 
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STATE OF NEW YORK ) 

    ) ss.: 

TOWN OF   ) 

On this __ day of _________, in the year 2023, before me, the undersigned, a  Notary 

Public in and for said State, personally appeared ________________________________, 

personally known who, being by me duly sworn, did depose and say that he or she resides in the 

Town of _______________; that he or she is an Executive of the Town of Hempstead, the 

municipal corporation described herein and which executed the above instrument. 

 

     ___________________________________ 
        Notary Public 
 

 

 

 

STATE OF NEW YORK ) 

    ) ss.: 

TOWN OF   ) 

On this __ day of _________, in the year 2022, before me, the undersigned, a  Notary 

Public in and for said State, personally appeared ________________________________, 

personally known who, being by me duly sworn, did depose and say that he or she resides in the 

Town of _______________; that he or she is an Executive of the Village of Freeport, the 

municipal corporation described herein and which executed the above instrument 

 

     ___________________________________ 
  Notary Public 
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Appendix “C” 

 

All suppliers participating in the design and construction are subject to the approval of the Town 

and will provide all vendor licenses & permits to C&W (contact to be identified).  All plans and 

specifications for all new construction and renovation must be submitted to C&W, or their 

designee for formal approval prior to the commencement of any work. The Licensee will be 

responsible for securing the site during the construction phase.  No construction can commence 

or ground disturbed prior to receiving a building permit.  The licensee will be required to 

demonstrate and document that the any amount listed in the proposal for capital improvement 

expense has been spent upon completion of the renovation.  All monies spent for these mandated 

works are to be specifically itemized and scheduled in order to permit auditing and concurrence.  

No Contracts for materials, equipment or labor are to be made except with the concurrence of the 

Licensor its designee.  The following Guidelines apply for any Capital Improvement executed 

pursuant to the terms of the Agreement between the Town and the Licensee: 

 

a. The Licensee must have the work designed by a New York State licensed Engineer or 

Architect and constructed in accordance with all applicable codes including, but not limited to, 

the following codes and standards, unless more stringent requirements are appropriate: 

 

                    A. New York State Uniform Fire Prevention & Building Code 

                    B. New York State Energy Conservation Construction Code 

                    C. New York State Sanitary Code 

                    D. National Electric Code 

                    E. Occupational Safety and Health Administration Code 

                    F. State Laws, Local Ordinances, and Utility Company Regulations  

                    G. New York State Industrial Code 

                     

b. If the Licensee proposes a pre-engineered metal building system, it shall be 

manufactured and built per the guidelines of the Metal Building Manufacturers Assoc. (MBMA); 

and the producer/manufacturer of the building shall be a member of the MBMA. 

 

c. The contract documents shall be signed and sealed by the Architect/Engineer of record. 

 

d. The Licensee or it’s Architect/Engineer shall obtain all applicable approvals, permits, 

and certificates required by all regulatory and permitting agencies having jurisdiction, including; 

Village, County, Town, State and Federal agencies. 

 

e. The Architect/Engineer of record shall certify in writing to the Town and all other 

public agencies having jurisdiction that the facility was constructed in accordance with the 

contract documents and all applicable codes and standards (and if a pre-engineered metal 

building, the guidelines of the MBMA) 

 

f. Record “as-built” drawings sealed and certified by the Architect/Engineer of record 

shall be submitted to the Town if the improvement is a permanent improvement to a Town 

facility. 
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g. The Licensee agrees to be responsible for, and save the Town harmless from any and 

all claims, loss or liability which may arise from the construction of the proposed facility. 

 

h. The Licensee shall provide bonds and insurances, in such amounts, with such 

companies and in such form, as are all acceptable in form and substance to the Town, in its sole 

discretion, for all capital improvement projects. Bonds and insurances will include (but not be 

limited to): Performance Bond, Labor and Material Payment Bond, Public Liability Insurance, 

Worker’s Compensation Insurance, Owner’s Protective Public Liability Insurance, Builders All 

Risk Insurance. 

 

i. Further, any proposed Capital Improvement project that involves electrical or HVAC 

equipment must use equipment that qualifies for the Long Island Power Authority (LIPA) Clean 

Energy Initiative program. 

 

j. All contracts for construction or improvements to the Licensed Premises shall provide 

for the payment of prevailing wage rates set by the New York State Licensor of Labor. 
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Appendix EE 

 Equal Employment Opportunities for Minorities and Women 
 
 The provisions of this Appendix EE are hereby made a part of the document to which it 
is attached. 
 

(a)  The Licensee’s Contractor shall not discriminate against employees or applicants for 
employment because of race, creed, color, national origin, sex, age, disability or marital 
status in recruitment, employment, job assignments, promotions, upgradings, demotions, 
transfers, layoffs, terminations, and rates of pay or other forms of compensation.  The 
Licensee Contractor will undertake or continue existing programs related to recruitment, 
employment, job assignments, promotions, upgradings, transfers, and rates of pay or 
other forms of compensation to ensure that minority group members and women are 
afforded equal employment opportunities without discrimination. 

 
(b)  At the request of the Licensee’s contracting agency, the Licensee Contractor shall 

request each employment agency, labor union, or authorized representative of workers with 
which it has a collective bargaining or other agreement or understanding, to furnish a written 
statement that such employment agency, union, or representative will not discriminate on the 
basis of race, creed, color, national origin, sex, age, disability, or marital status and that such 
employment agency, labor union, or representative will affirmatively cooperate in the 
implementation of the Licensee’s Contractor’s obligations herein. 

 
(c) The Licensee’s Contractor shall state, in all solicitations or advertisements for 

employees, that, in the performance of the Town Contract, all qualified applicants will be 
afforded equal employment opportunities without discrimination because of race, creed, color, 
national origin, sex, age, disability or marital status. 
 

(d) The Licensee’s Contractor shall, in its advertisements and solicitations for 
Subcontractors, indicate its interest in receiving bids from Certified M/WBEs and the 
requirement that Subcontractors must be equal opportunity employers. 
 

(e) Licensee Contractors must notify and receive approval from the respective Licensor 
Head prior to issuing any Subcontracts and, at the time of requesting such authorization, must 
submit a signed Best Efforts Checklist. 
 

(f) Licensee Contractors for projects under the supervision of the Town’s Department of 
C&W shall also submit a utilization plan listing all proposed Subcontractors so that, to the 
greatest extent feasible, all Subcontractors will be approved prior to commencement of work.  
Any additions or changes to the list of subcontractors under the utilization plan shall be 
approved by the Commissioner of the Department of C&W when made. . 
 

(g) At any time after Subcontractor approval has been requested and prior to being 
granted, the contracting agency may require the Licensee Contractor to submit Documentation 
Demonstrating Best Efforts to Obtain Certified Minority or Women-owned Business Enterprises.  
In addition, the contracting agency may require the Licensee Contractor to submit such 
documentation at any time after Subcontractor approval when the contracting agency has 
reasonable cause to believe that the existing Best Efforts Checklist may be inaccurate.  Within 
ten working days (10) of any such request by the contracting agency, the Licensee Contractor 
must submit Documentation. 
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(h) In the case where a request is made by the Town, the Licensee Contractor must, 
within two (2) working days of such request, submit evidence to demonstrate that it employed 
Best Efforts to obtain Certified M/WBE participation through proper documentation.   
 

(i) Award of a Town Contract alone shall not be deemed or interpreted as approval of all 
Licensee Contractor’s Subcontracts and Contractor’s fulfillment of Best Efforts to obtain 
participation by Certified M/WBEs. 
 

(j) Licensee’s Contractor shall maintain Documentation Demonstrating Best Efforts to 
Obtain Certified Minority or Women-owned Business Enterprises for a period of six (6) years.  
Failure to maintain such records shall be deemed failure to make Best Efforts to comply with 
this Appendix EE, evidence of false certification as M/WBE compliant or considered breach of 
the Town Contract. 

 
(k) The Licensee Contractor shall provide Town with information regarding all 

subcontracts awarded under any Town Contract, including the amount of compensation paid to 
each Subcontractor and shall complete all forms provided by the Licensor Head relating to 
subcontractor utilization and efforts to obtain M/WBE participation.  

 
Failure to comply with provisions (a) through (m) above, as ultimately determined by 

Licensor, shall be a material breach of the contract constituting grounds for immediate 
termination.  Once a final determination of failure to comply has been reached by the Licensor, 
the determination of whether to terminate a contract shall rest with the Town. 

 
 
             Provisions (a), (b) and (c) shall not be binding upon Licensee Contractors or 
Subcontractors in the performance of work or the provision of services or any other activity that 
are unrelated, separate, or distinct from the Town Contract as expressed by its terms. 
 
               The requirements of the provisions (a), (b) and (c) shall not apply to any employment 
or application for employment outside of this Town or solicitations or advertisements therefor or 
any existing programs of affirmative action regarding employment outside of this Town and the 
effect of contract provisions required by these provisions (a), (b) and (c)  shall be so limited. 
 
               The Licensee’s Contractor shall include provisions (a), (b) and (c) in every 
Subcontract in such a manner that these provisions shall be binding upon each Subcontractor 
as to work in connection with the Town Contract. 

 
 

 
 As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed 
by the Contractor, listing the procedures it has undertaken to procure Subcontractors in 
accordance with this Appendix EE. 
 

As used in this Appendix EE the term “Licensee Contract” shall mean (i) a written 
agreement or purchase order instrument, providing for a total expenditure in excess of twenty-
five thousand dollars ($25,000), whereby a Licensee contracting agency is committed to expend 
or does expend funds in return for labor, services, supplies, equipment, materials or any 
combination of the foregoing, to be performed for, or rendered or furnished to the Licensee; or 
(ii) a written agreement in excess of one hundred thousand dollars ($100,000), whereby a 
Licensee contracting agency is committed to expend or does expend funds for the acquisition, 
construction, demolition, replacement, major repair or renovation of real property and 
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improvements thereon.  However, the term “Licensee Contract” does not include agreements or 
orders for the following services:  banking services, insurance policies or contracts, or contracts 
with a Licensee contracting agency for the sale of bonds, notes or other securities. 
 

As used in this Appendix EE the term “Licensee Contractor” means an individual, 
business enterprise, including sole proprietorship, partnership, corporation, or any other party, 
that is (i) a party to a Licensee Contract, (ii) a bidder in connection with the award of a Licensee 
Contract, or (iii) a proposed party to a Licensee Contract, but shall not include any 
Subcontractor. 

 
 
As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain 

Certified Minority or Women-owned Business Enterprises” shall include, but is not limited to the 
following: 

 
a. Proof of having advertised for bids, where appropriate, in minority publications, 

trade newspapers/notices and magazines, trade and union publications, and 
publications of general circulation in Nassau County and surrounding areas or 
having verbally solicited M/WBEs whom the Licensee’s  Contractor reasonably 
believed might have the qualifications to do the work.  A copy of the 
advertisement, if used, shall be included to demonstrate that it contained 
language indicating that the Licensee’s Contractor welcomed bids and quotes 
from M/WBE Subcontractors.  In addition, proof of the date(s) any such 
advertisements appeared must be included in the Best Effort Documentation.  
If verbal solicitation is used, a Licensee’s Contractor’s affidavit with a notary’s 
signature and stamp shall be required as part of the documentation. 

 
b. Proof of having provided reasonable time for M/WBE Subcontractors to 

respond to bid opportunities according to industry norms and standards.  A 
chart outlining the schedule/time frame used to obtain bids from M/WBEs is 
suggested to be included with the Best Effort Documentation 

c. Proof or affidavit of follow-up of telephone calls with potential M/WBE 
subcontractors encouraging their participation.  Telephone logs indicating such 
action can be included with the Best Effort Documentation 

 
d. Proof or affidavit that M/WBE Subcontractors were allowed to review bid 

specifications, blueprints and all other bid/RFP related items at no charge to 
the M/WBEs, other than reasonable documentation costs incurred by the 
Licensee Contractor that are passed onto the M/WBE.   

 
 
e. Proof or affidavit that sufficient time prior to making award was allowed for 

M/WBEs to participate effectively, to the extent practicable given the timeframe 
of the Licensee Contract. 

 
f. Proof or affidavit that negotiations were held in good faith with interested 

M/WBEs, and that M/WBEs were not rejected  as unqualified or unacceptable 
without sound business reasons based on (1) a thorough investigation of 
M/WBE qualifications and capabilities reviewed against industry custom and 
standards and (2) cost of performance  The basis for rejecting any M/WBE 
deemed unqualified by the Licensee Contractor shall be included in the Best 
Effort Documentation 
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g. If an M/WBE is rejected based on cost, the Licensee Contractor must submit a 

list of all sub-bidders for each item of work solicited and their bid prices for the 
work. 

 
h. The conditions of performance expected of Subcontractors by the Licensee 

Contractor must also be included with the Best Effort Documentation 
 
i. Town Contractors may include any other type of documentation they feel 

necessary to further demonstrate their Best Efforts regarding their bid 
documents. 

 
 

As used in this Appendix EE the term “Subcontract” shall mean an agreement consisting 
of part or parts of the contracted work of the Licensee Contractor. 

 
As used in this Appendix EE, the term “Subcontractor” shall mean a person or firm who 

performs part or parts of the contracted work of a prime contractor providing services, including 
construction services, to the Licensee pursuant to a Licensee contract.   Subcontractor shall 
include a person or firm that provides labor, professional or other services, materials or supplies 
to a prime contractor that are necessary for the prime contractor to fulfill its obligations to 
provide services to the Licensee pursuant to a Licensee  contract.  Subcontractor shall not 
include a supplier of materials to a contractor who has contracted to provide goods but no 
services to the Licensee, nor a supplier of incidental materials to a contractor, such as office 
supplies, tools and other items of nominal cost that are utilized in the performance of a service 
contract.  
 
 
      Provisions requiring contractors to retain or submit documentation of best efforts to 
utilize certified subcontractors and requiring Licensor head approval prior to subcontracting shall 
not apply to inter-governmental agreements.  In addition, the tracking of expenditures of Town 
dollars by not-for-profit corporations, other municipalities, States, or the federal government is 
not required.  
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SCHEDULE “A” 

 

(Description of Capital Improvements) 
 

 

 

 



VILLAGE OF FREEPORT 

INTER-OFFICE CORRESPONDENCE 
 

To:  Mayor Robert T. Kennedy 

 

From:  Pamela Walsh Boening, Village Clerk 

 

Date:  November 21, 2022 

___________________________________________________________________ 

Re:  Miscellaneous Sidewalk Resolution 

 

Location: Various 

 

Contractor: Armond Cement Construction, Co. Inc.  Total: $10,328.16 

 

WHEREAS, official notice was served in conformity with the law, upon the 

property owners to install sidewalks, curbs and/or aprons and 

 

 WHEREAS, said installation work not having been made within the time specified 

in official notice, namely, 30 days from the date of service thereof, and 

 

 WHEREAS, under authority conferred by law, the Board of Trustees thereupon 

caused the same to be installed at the expenditure as noted above, and as shown below. 

 

 NOW THEREFORE, BE IT RESOLVED, that there shall be assessed upon the 

lands affected or improved, the amount as noted above which is found to be just and 

reasonable and not exceeding the amount stated in the notice, and be it, 

 

 FURTHER RESOLVED that the Board of Trustees hereby authorizes that the 

amount thus assessed, if not paid within thirty (30) days hereafter, will be included in the 

next annual tax levies of the aforesaid premises unless the property owner selects the option 

of payment with interest over a five (5) year period. 

 

Sidewalk Survey # MSW 31- 2022 

Owner: Dennis Mahoney 

  2 Gold Circle 

  Freeport NY, 11520  

  Sec, Blk., Lot (s):  36-526-2 

Location: 2 Gold Circle  

Contractor: Armond Cement Construction Co., Inc. 

Charges: $856.98 

 

     *** 

 

 

 



Sidewalk Survey # MSW 390-2020 

Owner: Selene Finnace LP 

  27720 Jefferson Ave STE 210 

  Temecula, CA 92590 

  Sec, Blk., Lot (s):  62-127-18 

Location: 198 S. Long Beach Avenue  

Contractor: Armond Cement Construction Co., Inc. 

Charges:           $512.80 

     ***    

 

 

Sidewalk Survey # MSW 378-2020 

Owner:  Shirley Rembert 

  181 S. Long Beach Avenue  

  Freeport NY, 11520  

  Sec, Blk., Lot (s):  62-120-1 

Location: 181 S. Long Beach Avenue   

Contractor: Armond Cement Construction Co., Inc. 

Charges: $678.40 

 

     *** 

 

Sidewalk Survey # MSW 49-2022 

Owner: Leroy Ginaldo 

  In Car of Leroy Rachelle  

  269 Moore Avenue  

  Freeport NY, 11520  

  Sec, Blk., Lot (s):  36-521-26 

Location: 269 Moore Avenue   

Contractor: Armond Cement Construction Co., Inc. 

Charges: $355.20 

 

     *** 

 

Sidewalk Survey # MSW 117-2022 

Owner: Morin Sunta & Belizaire  

  In care of Vilgo  

  209 Smith Street 

  Freeport NY, 11520  

  Sec, Blk., Lot (s):  62-120-17 

Location: 209 Smith Street   

Contractor: Armond Cement Construction Co., Inc. 

Charges: $3,297.76 

 

     *** 

  



Sidewalk Survey # MSW 136-2022 

Owner: Israel Aguilar  

  211 Smith Street 

  Freeport NY, 11520  

  Sec, Blk., Lot (s):  62-120-14 

Location: 211 Smith Street  

Contractor: Armond Cement Construction Co., Inc. 

Charges: $1,843.16 

 

     *** 

 

 

Sidewalk Survey # MSW 118-2022 

Owner: JB & JN Acosta Vanegas  

  227 Smith Street 

  Freeport NY, 11520  

  Sec, Blk., Lot (s):  62-120-16 

Location: 227 Smith Street  

Contractor: Armond Cement Construction Co., Inc. 

Charges: $1,818.94 

 

     *** 

 

Sidewalk Survey # MSW 137-2022 

Owner:  Cliford & S Francois  

  263 Smith Street 

  Freeport NY, 11520  

  Sec, Blk., Lot (s):  62-127-19 

Location: 263 Smith Street  

Contractor: Armond Cement Construction Co., Inc. 

Charges: $964.92 

 

 

 

 

 

Pamela Walsh Boening____ 

Pamela Walsh Boening, Village Clerk 
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AGENDA           BOARD OF TRUSTEES’ MEETING December 12, 2022 

 

 

9. VILLAGE COMPTROLLER – Anthony N. Dalessio 

a) Request retroactive approval to extend the personal services contract with Aaron 

Klein, 761 Daniel Street, Valley Stream, New York 11581, from March 1, 2022 

through February 29, 2024. 

 

b) Request for the Village Comptroller to make the following transfers: 

 

 FROM: 

 

A131501 510100  Comptroller/ Regular Salaries $50,000.00 

 

TO: 
 

A131504 545700 Comptroller/Non-Employee Salaries $50,000.00 
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AGENDA           BOARD OF TRUSTEES’ MEETING December 12, 2022 

 

NO PUBLIC COMMENT 


	12 12 2022 LEGISLATIVE SESSION AGENDA
	1. COMMUNICATIONS
	1a) Approve 11 28 2022 Minutes with Cablevision PH
	1b) Approve 11 29 2022 Minutes from Budget Workshop
	1c) Approve 11 30 2022 Minutes from Budget Workshop
	1d) Approve 12 1 2022 Minutes from Nuisance Building Special Meeting
	1e) Approve hanging of banner for Christmas Village Fair

	2. ASSESSOR
	2a) 2023/24 Final Assessment Roll Inspection schedule
	2b) Retroactive correction for 33 W 2nd St exemption
	2c) Retroactive removal of exemptions due to title chgs.
	2d) Retroactive clerical error correction for 102 Bedell St.
	2e) Retroactive clerical error correction for 203 E. Dean St.
	2f) Retroactive corrections for various PILOT properties.

	3. ELECTRIC DEPARTMENT
	3a) Award Bid #22-11-ELEC-619 for Transformers
	3b) Advertise NTB #22-12-ELEC-636 For 15KV Underground Cable
	3c) Retroactive approval for AECOM consulting agrmt. 
	3d) Revoke #21-12-ELEC-583 Bid award contract with DBE Electric.

	4. HUMAN RESOURCES
	4a) Retroactive approval to extend Madigan PSA

	5. POLICE DEPARTMENT
	5a) Approve support hour time block with Total Technologies.

	6. PUBLIC WORKS
	6a) Advertise NTB for 2023 Catch Basin & Road Panel Contract
	6b) Advertise NTB for 2023 Curb & Sidewalk Contract
	6c) Advertise NTB for 2023 Fence Contract
	6d) Advertise NTB for 2023 Supply of Car Tires

	7. VILLAGE ATTORNEY
	7a) Approve SEQRA for TOH Marina license to VOF
	7b) Approve Woodcleft Promenade License agrmt with NBD Holding
	7c) Approve Parking License agrmt with NBD Holding
	7d) Approve Village Svc agrmt with NBD Holding
	7e) Approve License agrmt for TOH Marina

	8. VILLAGE CLERK
	8a) Approve misc sidewalk resolutions

	9. VILLAGE COMPTROLLER
	9a) Retroactive extension of Klein PSA
	9b) Approve budget transfer for Comptroller

	10. VILLAGE TREASURER
	10a) Advertise RFP for 2022 Tax Liens Bulk Sale

	NO PUBLIC COMMENT




